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CERTIFICATE OF NON

-

COLLUSION AND TAXATION ATTESTATION CLAUSE

 

 

 

As required under Chapter 233 and 701 of the Mass. Acts and Resolves 

of 1983, all bidders must certify to the following, by signing this page in 

the space indicated below.

 

 

 

1.

 

The undersigned

 certifies under penalties of perjury that this bid 

or proposal has been made and submitted in good faith and 

without collusion of fraud with any other person.  As used in this 

certification, the word “person” shall mean any natural person, 

business, partn

ership, corporation, union committee, club, or 

other organization, unity or group or individuals.

 

 

2.

 

“Pursuant to M.G.L. Ch 62C, sec. 49A, I certify under the 

penalties of perjury that I, to my best knowledge and belief, have 

filed all state tax returns and 

paid all state taxes required under 

law”.

 

 

 

 

______________________________________________________________________

 

 

Authorized Officer (Print)

 

 

 

 

_______________________________________________________________________  

 

*(Authorized Signature)

 

 

 

(Name of 

business)                                                                                                                

 

 

 

________________________________________________________________________

 

(Social Security No. or Federal Identification No.)        

                                                 

 

 

 

 

*Approval of a contract or other agreement will not be granted 

unless the applicant signs this certification clause.                                                 

 

This does not constitute the legal si

gnature required for the bid or 

proposal on page one.

 


RFP # H-48
CITY OF SALEM

PURCHASING DEPARTMENT

                Salem, Mass., DATE, 2006
The City of Salem reserves the right to reject any or all Proposals, to omit any item or items called for, or to accept the Proposal deemed in the best interest of the City. 

This Proposal request is to be returned to the office of the Purchasing Agent, 120 Washington Street, 3rd Floor, Salem, MA 01970 on or before 10:00 AM, July 12, 2006 signed and sealed by the party making the offer.

Send all communications to: City Purchasing Agent, 120 Washington Street, 3rd Floor, Salem, MA 01970.


Lease of Stall #5 in the City of Salem’s Marketplace
The Proposer acknowledges receipt of the following Addenda _______________________________

COMPANY NAME __________________________________________________________________________

BUSINESS ADDRESS _______________________________________________________________________

CITY, STATE & ZIP CODE __________________________________________________________________

TELEPHONE & FAX NO. ____________________________________________________________________

AUTHORIZED OFFICER (print) _____________________________________________________________

AUTHORIZED SIGNATURE _________________________________________________________________

DATE ______________________________

LEGAL NOTICE

CITY OF SALEM

RFP # H-48

Sealed Proposals must be received at the Office of the City Purchasing Agent, 120 Washington Street, 3rd floor, Salem, MA 01970, on or before 10:00 A.M., Wednesday, July 12, 2006 at which time and place they will be publicly opened and read for the following:

Lease of Stall # 5 in the City of Salem’s Marketplace.

A Site visit is scheduled for Thursday, July 6, 2006 from 5:00-5:30 PM.

Please contact Frank Taormina @ 978-745-9595, Ext. 344 for directions. 

The Bid award is made by the Purchasing Agent and is subject to City Council and Mayoral approval.  The City of Salem reserves the right to reject any and all bids or to waive any informalities in the Proposal process, if deemed in the City's best interest.

Bid Documents containing Specifications, Requirements, and Conditions will be/are available upon request Friday, June 30th, 2006 at the Office of the City Purchasing Agent, 120 Washington Street 3rd Floor, Salem, Mass.

Office Hours:

Mon., Tues., Wed., 8:00 AM – 4:00 PM

Thurs. 8:00 AM – 7:00 PM, Fri. 8:00 – 12:00 Noon






Albert C. Hill, Jr.

 









Purchasing Agent

Friday, June 30, 2006

Monday, July3, 2006
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SALEM MARKETPLACE 

REQUEST FOR PROPOSALS TO LEASE MARKETPLACE STALL

INFORMATION SHEET

Introduction

The City of Salem seeks a tenant for the Salem Marketplace for one (1) stall, which is available for immediate tenancy.  The City seeks food establishment tenant who can contribute to the vibrant, active “festival marketplace” in the center of historic downtown Salem.  Currently a food establishment occupies Stall #3, while local artists/artist groups are occupying Stalls #1, #2, & #4 (see attached Exhibit A) as part of the third season of the Salem Artists Row Program. 

The City of Salem encourages a variety of food establishments, including but not limited to a café/coffee shop, sandwich shop, fast food/take out, ice cream shop, or other appropriate uses as determined by the City of Salem.  Other retail type businesses such as but not limited to a floral shop or bike rental shop may be considered.

A site visit is scheduled for Thursday, July 6, 2006 from 5:00-5:30pm.  Those interested should arrive at the Marketplace during that time to view the stall.
Below is information on general terms for all who wish to lease Stall #5 in the Salem Marketplace.

Description of Stall

The stall available is approximately 400 sq feet (stall #5).  The Marketplace stall is leased on a seasonal basis (May 1 – November 1).  The stall is an enclosed, unheated structure, with electricity and water available. The stall is leased “as is.” Improvements and code requirements, if any, are subject to review by the City and are the sole responsibility of the tenant. 

Other Terms:

1.
Term

The terms offered are either a one-year seasonal lease or tenancy at will. 

2.  
Option to Renew

At the option of the parties, the Tenant may extend the lease for two (2) additional one (1) year terms.  Tenant understands that the Leased Premises are under consideration for redevelopment, and that the Landlord makes no promises or representations that the Leased Premises will be available for lease beyond the terms of this Initial One Year Term.  Subject to the foregoing, and provided Tenant is not in default under any of the terms and conditions of the lease agreement, and subject to the express written approval of the Landlord at least sixty (60) days in advance of expiration of the lease, which approval may be withheld for any reason or no reason at all, Tenant shall have the option to renew the lease agreement for up to two additional one-year periods commencing upon the expiration of the original term thereof, upon the same terms, covenants and conditions as set for the original term except for rent which shall be adjusted, if at all, to equal same rate per square foot as other (nonanchor) units;  provided, however, that if Landlord determines that redevelop- ment of the site is likely to occur within one (1) year of the date of the proposed renewal, Landlord may, at its sole and exclusive option, reduce said lease option to a month to month tenancy, subject only to the notice provisions in a lease between the parties.  

3. Security Deposit

The selected tenant shall pay a security deposit of $500.00 paid to the City of Salem upon execution of the Lease Agreement.  The deposit will be refunded at the end of the season if the stall is left in a reasonable condition, rent is paid in full, and tenant meets all the conditions of the Lease Agreement.

4. Rent and Utilities


Rent shall be at ten dollars ($10.00) per square foot (stall is 357 sq ft) or $357.00 a month rent.  Rent shall be prorated from the date the Lease Agreement is signed to the end of the marketplace season.  Tenant shall be responsible for payment of all utilities at the premises, including but not limited to water and electricity.  The City of Salem is not responsible for providing heat to the Marketplace Stall.

5. Taxes

In lieu of taxes, the first year taxes shall be prorated from the date the Lease Agreement is executed to the end of the year (2006), $1.10 a day or approx $33.00 a month shall be assessed to the Tenant. 

If the tenant extends the lease for an additional year(s) then the following applies: pursuant to MGL chapter 59 section 2B, City property used in connection with a business conducted for profit or leased or occupied for other than public purposes, shall for the privilege of such use, lease or occupancy, be valued, classified, assessed and taxed annually as of January first to the user.    

6.
Use

The space shall be used solely to operate the business proposed and approved by the City.  There can be no overnight or residential component at this site.  During the Marketplace Season, Tenant shall continuously use and occupy the premises only for the purpose stated and no other purpose whatsoever.  During the Marketplace Season, Tenant shall be open at least five (5) days per week from at least 10:00 a.m. until 6:00 p.m.

7.  
Delivery/Parking
Tenant shall not park anywhere in the Salem Marketplace Area.  Any deliveries shall only be made specifically designated areas adjacent to the Salem Marketplace.

8.
Sublease and Assignment

Tenant shall not have the right to assign this Lease, in whole or in part. The selected tenant shall not sub-lease or reassign the stall to anyone else.  Failure to comply with this commitment will result in a loss of his/her Security Deposit.

9.
Condition of Premises: Repairs & Maintenance


Condition

Tenant accepts the leased premises in the condition in which he/she receives it on the date of the commencement of the term of the lease.  Currently, the stall is not sufficient for immediate use, it will require health, building, and fire code upgrades and inspections prior to use.  The Tenant shall agree to bring stall into code compliance and bear all expenses to do so.  The City of Salem will not bear the expense. 

Repairs

The Tenant shall make all necessary repairs to the building so as to keep the building in code compliance, and good working order or may hereafter be put, reasonable wear and tear, damage by fire or other casualty, acts of God, acts of war only excepted.  Tenant shall maintain, repair and renew as necessary all mechanical and utility systems on the leased premises so as to keep them in good and safe operating condition in all respects.

Tenant is responsible for all ordinary repairs within the unit comprising the premises and which are accessible to the Tenant without damage to walls, floors or ceilings.

Tenant is specifically required to make all repairs to windows, plate glass, doors and any

fixtures or appurtenances composed of glass, unless the same shall be damaged by fire.

For the purpose of this Lease, the term “reasonable wear and tear” constitutes that normal, gradual deterioration which occurs due to aging and ordinary use of the premises despite reasonable and timely maintenance and repair but in no event shall “reasonable wear and tear” excuse the Tenant from its duty to keep the premises in good maintenance and repair or otherwise usable, serviceable and tenantable.

Cleanliness

Tenant shall keep the sidewalks, entrances, passageways and area adjoining the leased premises (see attached Exhibit A) in a clean and orderly condition, free from rubbish, obstructions, snow and ice.  Such duty shall include, at a minimal, daily sweeping in the a.m. and washing (hosing down) in the p.m.

Miscellaneous Maintenance & Conditions

· Tenant shall not store any supplies or other merchandise in public view, including 

window sills.

· Tenant shall not be allowed to place any fliers or other materials on the windows 

without the express, written consent of the City.

· Tenant shall wash all windows and doors at least twice per season.

10.   Alterations
Any alterations of the premises by the Tenant must be approved by the City of Salem.  

11.  
Insurance

If the Leased Premises is damaged by fire or other casualty resulting from any act or negligence of Tenant or any of Tenant’s agents, employees or invitees, rent shall not be diminished or abated while such damages are under repair, and Tenant shall be responsible for the costs of repair.

Tenant shall be responsible, at its expense, for fire and extended coverage insurance on all of its personal property, including removable trade fixtures, located in the Leased Premises.

Tenant shall, at its own expense, maintain a policy or policies of comprehensive general liability insurance fully paid on or before due date, issued by the binding upon some insurance company approved by City, such insurance to afford minimum protection of not less than $1,000,000 combined single limit coverage of bodily injury, property damage or combination thereof.  City shall be listed as an additional insured on Tenant’s policy or policies comprehensive general liability insurance, and Tenant shall provide City (City of Salem) with current Certificates of Insurance evidencing Tenant’s compliance with this paragraph. City shall not be required to maintain insurance against thefts within the Leased Premises or the Building.

12. Signage


Tenant may not construct a sign without the direction and approval of the City of Salem.  All signs must receive approval by the Salem Redevelopment Authority (SRA) and their Design Review Board (DRB).  The City may refuse consent to any proposed signage that is inconsistent with or inappropriate to the Leased Premises.  Tenant shall repair all damage to the Leased Premises resulting from the removal of signs installed by Tenant.

13.   Quiet Possession



City covenants and warrants that upon performance by Tenant of its obligations hereunder, City will keep and maintain Tenant in exclusive, quiet, peaceable and undisturbed and uninterrupted possession of the Leased Premises during the term of the lease agreement.

14.   Termination of the Lease



City shall have the right to terminate, within thirty (30) days of written notice, any lease if the Tenant has breached any terms of said lease.

SUBMITTAL REQUIREMENTS

Introduction

The City of Salem is pleased to present this RFP for an individual or group to enter into a Lease Agreement for a food establishment in Stall #5 at the Salem Marketplace.  

The City anticipates that following the deadline for proposals, the Department of Planning and Community Development (DPCD) will evaluate the relative merits and the proposed use of the submitted proposals and make a recommendation to the Mayor’s Office for final approval. The proposals that are recommended should meet the minimum requirements as set forth in this RFP.  Following approval by the Mayor’s Office, the selected business/business group will enter into a Lease Agreement with the City.

While all information presented in this RFP is from sources deemed reliable, this Request is subject to errors and omissions.  This Request does not constitute an offer or promise to enter into a Lease Agreement and in no way is the City of Salem obligated to make a selection. 

The City of Salem will bear no responsibility for any costs incurred by the proposer in its research on lease rates, location of leased premises, cost of bringing stall into code compliance, or for the submittal of the proposal.

Conditions for Submittal

The following conditions must be met in the proposal to lease space in Stall #5 of the Salem Marketplace:


1. That the selected proposer shall enter into a Lease Agreement with the City of Salem. The selected proposer and the City will be responsible for their own legal expenses.

2. That all review and approval procedures of every City Board, Commission, and Department, as established by local ordinance, are adhered to.

Proposed Evaluation Criteria

The City will evaluate all submissions and rank them in order of preference.  The City reserves the right to interview the top proposers and revise the rankings.  The City reserves the right to reject any and all proposals if deemed not in the best interests of the City.

The City will evaluate the proposals based on the following criteria:

1.  Any submission that gives a clear indication it is in the best interest of the Marketplace and the City of Salem.

2.  Businesses that will promote a vibrant active “festival marketplace” and will not conflict with the existing uses at the Marketplace.

Ranking

Each proposal shall be ranked by the following criteria:

Type of Business

1. Highly Advantageous

Highly advantageous business to the Marketplace is a food establishment such as a café/coffee shop, juice bar, ice cream shop, seafood, sandwich shop, etc.. 

2. Advantageous
Advantageous business to the Marketplace would be a retail business such as a Flower shop, bike rental shop, etc
3. Non-Advantageous

Non-Advantageous business to the Marketplace is one that is not open at least five (5) days per week and has a Halloween or Haunted House theme.

Readiness to Proceed

1. Highly Advantageous

Highly advantageous tenant to the Marketplace would be one that can bring the stall up to code, receive all the necessary permits associated with the type of business proposed, set up the stall for business, and open within forty-five (45) days from the signing of a Lease Agreement with the City.   

2. Advantageous
Advantageous tenant to the Marketplace would be one that can bring the stall up to code, receive all the necessary permits associated with the type of business proposed, set up the stall for business, and open within sixty (60) days from the signing of a Lease Agreement with the City.   

3. Non-Advantageous

Non-Advantageous tenant to the Marketplace is one that would need longer than sixty (60) days to perform the above referenced items in order to open a business in the stall.

Qualifications

1. Highly Advantageous

Highly advantageous tenant to the Marketplace would be one that has five (5) years of prior experience with running a business or food establishment.  

2. Advantageous
Advantageous tenant to the Marketplace would be one with less than five (5) years of experience running a business or food establishment.  
3. Non-Advantageous

Non-Advantageous tenant to the Marketplace is one that doesn’t have any prior experience with running a business or food establishment. 

Submission Requirements

Each proposal should include the following:

1. Cover Sheet

The cover sheet should contain the name of the business, business owner’s name, address, and phone number.
2. Space Plan 

Describe how you are proposing to use the space. Photographs, sketches, and floor plans may also be included to further explain your proposal of the use of the stall. 

3. Operational Outline  

An outline of the day-to-day activities is required.  At a minimum, it should include: hours of operation, days of operation, schedule for receiving deliveries, refuse removal, and a detail listing of the proposed business for the space (be it retail or food establishment) and the proposed name of business. 

4. Qualifications  

A brief resume including but not limited to education, past work experience, and a list of references.

5. Schedule
An outline of the steps to complete the project and the anticipated date of completion, including a timeline for the approval of all permits necessary for occupancy.
6. Non-Collusion Form

The non-collusion form must be included in the non-priced proposal. 

7.    Additional Material 

All persons are encouraged to include any additional information they feel will support their submission.
GENERAL CONDITIONS AND REQUIREMENTS

1. Proposal Rules

This request for proposals is solicited to the general public and a lease agreement will be awarded upon approval of the Mayor.

2. Reviewing Period

All proposals meeting proposal requirements and conditions may be held by the City of Salem for a period not to exceed thirty (30) days from the date of the opening of proposals for the purpose of reviewing the proposals and investigating the qualifications of proposers, prior to the awarding of the lease.

3. Basis of Proposal Award
The lease shall be awarded to the responsible and responsive proposer submitting the proposal considered most advantageous, taking into consideration the proposal’s merits regarding the terms of the lease and the proposed use.

4. Evaluation of Proposal
The Department of Planning and Community Development (DPCD) will evaluate the relative merits and the proposed use of the submitted proposals and make a recommendation to the Mayor’s Office for final approval.

5. Compliance with Applicable Laws
The contract shall be governed by and construed in accordance with the laws of the Commonwealth of Massachusetts.  The proposal must comply with all Federal, State, and municipal laws, ordinances, rules and/or regulations.

6. Questions and Interpretations
Any substantive questions regarding the proposal documents shall be referred to DPCD or the Purchasing Department in writing at least five working days prior to the date and time for receipt of proposals.  

7. Ability and Experience
The City will not award a lease to any proposer who cannot furnish satisfactory evidence of his/her ability to operate the proposed business.


The City may make such investigations as it deems necessary to determine the above and a proposer shall furnish information requested in this regard.

8. Certification of Non-Collusion and Tax Attestation Form
All proposers must sign the attached form, which incorporates both an attestation clause regarding Massachusetts State tax returns and a certificate of non-collusion.  

9. Corrections
Erasures or other changes in the proposal must be explained or noted over the signature of the proposer.

10. Conflict of Interest
The proposer agrees that to the extent that such law is applicable to the duties it is to perform hereunder, it will comply with the provisions of Chapter 286A of the General Laws concerning conflict of interest.  The proposer covenants that it presently has no interest and shall not require any interest, direct or indirect, which would conflict in any manner or degree with the performance under the agreement.


No employee of the City of Salem and no public official who exercises any function or responsibilities in the review or approval of the undertaking or carrying out of this agreement shall participate in any decision relating to this agreement which affects his personal interest or the interest of any corporation, partnership, or association in which he is directly or indirectly interested or have any financial interest, direct or indirect in this agreement or the proceeds thereof.

11. Signature
All proposals shall be complete, factual, and signed by an authorized officer of the proposer’s company on the appropriate page(s).

12. Number of copies
One Original and Three (3) copies of the proposal should be submitted to the Purchasing Department, marked with The Company Name, RFP #, and Date and Time of the RFP Opening. 

13. Waiver
The City of Salem reserves the right to reject any and all proposals, or to waive any informalities in the proposal process, if deemed in the City’s best interest.

14. Site Visit
A site visit is scheduled for Thursday, July 6, 2006 from 5:00-5:30pm.  Those interested should arrive at the Marketplace during that time to view the stalls.

15. Place and Time
Sealed proposals must be received at the Purchasing Department, 120 Washington Street, Salem, Massachusetts 01970, on or before 10:00am on Wednesday, July 12, 2006 at which time and place they will be opened and registered.

16. Modifications
A proposer may correct, modify, or withdraw a proposal by sealed, written notice clearly marked as a correction, modification, or withdrawal and received in the Purchasing Department prior to the time and date set for the proposal deadline.

Failure to comply with the above conditions and requirements or any attached specifications or any other minimum qualifications will be justification to reject any proposal as incomplete.

EXHIBIT A

Aerial Photo of Salem Marketplace and Vicinity
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CERTIFICATE OF NON

-

COLLUSION AND TAXATION ATTESTATION CLAUSE

 

 

 

As required under Chapter 233 and 701 of the Mass. Acts and Resolves 

of 1983, all bidders must certify to the following, by signing this page in 

the space indicated below.

 

 

 

1.

 

The undersigned

 certifies under penalties of perjury that this bid 

or proposal has been made and submitted in good faith and 

without collusion of fraud with any other person.  As used in this 

certification, the word “person” shall mean any natural person, 

business, partn

ership, corporation, union committee, club, or 

other organization, unity or group or individuals.

 

 

2.

 

“Pursuant to M.G.L. Ch 62C, sec. 49A, I certify under the 

penalties of perjury that I, to my best knowledge and belief, have 

filed all state tax returns and 

paid all state taxes required under 

law”.

 

 

 

 

______________________________________________________________________

 

 

Authorized Officer (Print)

 

 

 

 

_______________________________________________________________________  

 

*(Authorized Signature)

 

 

 

(Name of 

business)                                                                                                                

 

 

 

________________________________________________________________________

 

(Social Security No. or Federal Identification No.)        

                                                 

 

 

 

 

*Approval of a contract or other agreement will not be granted 

unless the applicant signs this certification clause.                                                 

 

This does not constitute the legal si

gnature required for the bid or 

proposal on page one.
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EXHIBIT B


NEW  DERBY   STREET





WASHINGTON   STREET





FRONT  STREET
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Old Town Hall





SALEM  MARKETPLACE /ARTIST ROW





Lobster Shanty


(Stall #3)





Barbieo (Stall #4)





Public Restrooms





Crafters Boutique


(Stall #1)





VACANT


(Stall #5)





Mamadou (Stall #2)
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CERTIFICATE OF NON-COLLUSION AND TAXATION ATTESTATION CLAUSE


As required under Chapter 233 and 701 of the Mass. Acts and Resolves of 1983, all bidders must certify to the following, by signing this page in the space indicated below.


1. The undersigned certifies under penalties of perjury that this bid or proposal has been made and submitted in good faith and without collusion of fraud with any other person.  As used in this certification, the word “person” shall mean any natural person, business, partnership, corporation, union committee, club, or other organization, unity or group or individuals.


2. “Pursuant to M.G.L. Ch 62C, sec. 49A, I certify under the penalties of perjury that I, to my best knowledge and belief, have filed all state tax returns and paid all state taxes required under law”.



______________________________________________________________________



Authorized Officer (Print)


_______________________________________________________________________  


*(Authorized Signature)


(Name of business)                                                                                                                


________________________________________________________________________


(Social Security No. or Federal Identification No.)                                                         


*Approval of a contract or other agreement will not be granted unless the applicant signs this certification clause.                                                 


This does not constitute the legal signature required for the bid or proposal on page one.



