BID # J-37
Bid Conditions, Specifications and Requirements & Conditions for:

PAINTING OF CROSSWALKS, STOPBARS & CENTERLINES
This bid request is solicited to the general public and a contract will be awarded pursuant to the rules set forth in Chapter 30, Section 39M of the Massachusetts General Laws, and subject to approval of the Mayor of the City of Salem, Massachusetts. 
2.   The envelope containing the bid and required information must be sealed and marked with bidder's name, description of bid, bid number and date of opening. The Bidder must sign the bottom of the Bid Cover Sheet, as well as the attached Bid Form, if any. 

3.   All bidders must sign attestation clause regarding Massachusetts State tax returns and certificate of non-collusion and submit it with their Bid.

4.   A bidder may correct, modify, or withdraw a bid by sealed, written notice clearly marked as a correction, modification, or withdrawal and received in the Office of the Salem Purchasing Agent prior to the time and date set for the bid opening.

5.   Additional contract conditions and requirements applicable to the procurement are incorporated in Exhibit A, attached hereto.

6.   Failure to respond to this bid, either with prices or by returning a "no bid" response, will result in the bidder not automatically receiving bid materials for any future solicitations of this nature.

7.   Bid quotations must be made on the Bid Form and show the net delivered cost to the City of Salem on the front of the Cover Sheet.  

8.   Each bid must be accompanied by a Certified Check, Cashier's Check, Postal Money Order or a Bid Bond in the amount of five percent (5%) of the total amount bid, payable to the City of Salem.  The Successful Bidder’s check will be forfeited as liquidated damages in the case that the Successful Bidder fails or refuses to sign a contract for the solicited goods and services within Ten (10) business days after the Successful Bidder receives Notice of Award. At the time of contract award, the successful bidder shall present to the Purchasing Agent, a 50% Payment Bond issued by a company licensed by the Massachusetts Division of Insurance.
9.   At the time and place fixed for opening of bids, the City will cause to be opened and publicly read aloud every bid received within the time set for receiving bids, irrespective of any irregularities therein.  Bidders and other persons properly interested may be present, in person or by representative.

10. All material, equipment and labor is FOB City of Salem, Mass.

11. 
Payment shall be made for Goods and Services received and accepted Thirty (30) days after receipt of a reasonably detailed invoice.

12.   The contract will be awarded within 30 days of the date of the bid opening to the responsive and responsible bidder with the lowest Bid Total.

13.      Information accompanying any item on this bid which references a supplier's catalog part or order number, or gives a trade name or a brand name, or which may be reasonably implied from the descriptions thereof, was furnished by the City in order to establish their standard for quality and or performance of the product and not to limit participation by any bidder. The Purchasing Agent, as Chief Procurement Officer, finds that for said items there are a sufficient number of suppliers in the marketplace, such that a suitable number of competitive prices can be obtained as a result of this bid, not withstanding the specifications which may be read as proprietary in nature.

14.
The Bid package must be delivered or sent and received at Office of the Purchasing Agent, 120 Washington Street, 3rd floor, Salem MA 01970 prior to the time and date of bid opening.  

15.
All Bids shall be complete, factual, and signed by an authorized officer of the Bidder’s company on both the cover page and the attached Bid Form (if any).  The Purchasing Agent may reject any bid, which is not properly signed, according to prescribed form, incomplete, or otherwise contrary to instructions.

16.
The Bidder must fill in all unit prices and provide all the information requested in this bid.  

17.
All information provided by the Bidder must be typewritten.

18.
Any questions regarding any aspect of the Bid must be communicated in writing to the Purchasing Department.  It is in the bidder’s best interest to address these questions in writing as soon as possible to allow for a complete response by the City.  All questions must be received at the Purchasing Agent’s office no later than Seven (7) days prior to bid opening. All written responses to questions will be forwarded to all bidders of record who had received the request for bids. 

19.
Any goods or services proposed other than what is specified must be at least equal in function, quality, durability, ease of use, and performance. Any function of feature specified cannot be omitted, unless the Bidder expressly states why the proposed function or feature operates in a manner that serves the functions and objectives set forth in the specifications equally well. In such cases, the Bidder must explicitly state the function or feature that is omitted. The City of Salem shall be the sole judge of whether the goods or services proposed by the Bidder meets the specification of this Bid.

20.
There must be no assignments to third parties unless expressly agreed to in writing by the City of Salem

21.
The City of Salem is exempt from all taxes.

22. The specifications, terms, conditions, and detailed requirements will become part of any contract that results from this bid request.

23. The City of Salem reserves the right to observe a demonstration of the successful bidder’s water meter before any award is made. 

24.   Insurance Coverage: 

General - The Successful Bidder shall before commencing performance of the Contract shall be responsible for providing and maintaining insurance coverage in force for the life of the Contract of the kind and in adequate amounts to secure all of the obligations under the Contract and with insurance companies licensed to write insurance in the Commonwealth of Massachusetts.  All such insurance carried shall not be less than the kinds and amounts designated herein, and the Successful Bidder agrees that the stipulation herein of the kinds and limits of coverage shall in no way limit the liability of the Successful Bidder to any such kinds and amounts of insurance coverage.  All policies issued shall indemnify and save harmless the City of Salem, its agents and employees from any and all claims for damages to persons or property as may arise out of the performance of this Contract. 

Failure to provide and continue in force such insurance as aforesaid shall be deemed a material breach of this Contract, and may constitute sufficient grounds for immediate termination of the same.  All insurance maintained as provided for in the above shall be taken out and maintained at the sole expense of the Successful Bidder. Proof of such insurance shall be delivered to the Purchasing Agent within Five (5) days from the date of the Notice of Award.

No cancellations of such insurance, whether by the insurer or by the insured party shall be valid unless written notice thereof is given by the parties proposing cancellation to the other party and to the City of Salem at least fifteen- (15) days prior to the intended effective date thereof, which date shall be expressed in said notice, which shall be sent by registered mail, return receipt requested.  These provisions shall apply to the legal representatives, trustee in bankruptcy, receiver, assignee, trustee, and the successor in interest of the Successful Bidder.

Successful Bidder's Comprehensive General Public Liability and Property Damage Liability Insurance - The Successful Bidder shall carry Comprehensive General Liability Insurance providing for a limit of not less than Five Hundred Thousand Dollars ($1,000,000.00) for all damages arising out of bodily injury to or death of one person, and subject to that limit for each person, a total limit of not less than One Million Dollars ($1,000,000.00) for all damages arising out of bodily injuries or death of two or more persons in any one accident;  and Successful Bidder's  Comprehensive Property Damage Liability Insurance providing for a limit of not less than Five Hundred Thousand Dollars ( $1,000,000.00 ) for all damages arising out of injury to or destruction of property in any one accident, and subject to that limit per accident, a total ( or aggregate ) limit or not less than One Million Dollars ( $1,000,000.00 ) for all damages arising out of injury to or destruction of property during the policy period.

The Successful Bidder shall carry Workman's Compensation Insurance as prescribed under Massachusetts Law.

All insurance coverage shall be placed with such company as may be acceptable to the City of Salem and shall constitute a material part of the Contract documents.

Comprehensive Automotive Liability and Property Damage Insurance- 

The Successful Bidder shall carry comprehensive Automobile Liability Insurance covering all owned vehicles, hired vehicles or non-owned vehicles under the control of the Successful Bidder while performing work under this Contract in the amount of not less than Five Hundred Thousand Dollars ($1,000,000.00) for all damages arising out of bodily injuries to or death of one person and subject to that limit for each person, a total of not less than One Million Dollars ($1,000,000.00) for all damages arising out of bodily injuries to or death of two or more persons in any one accident;  and Property Damage coverage in the amount of not less than Five Hundred Thousand Dollars ( $1,000,000.00 ) for all damages arising out of injury to or destruction of property. 

25.    
The Bidder agrees by submitting a bid to indemnify, save harmless, and defend the City from and against any and all liabilities, claims, penalties, forfeitures, suits, and the costs and expenses incident thereto (including costs of defense, settlement, and reasonable attorneys fees), which it may hereafter incur, become responsible for, or pay out as a result of death or bodily injuries to any person, destruction or damage to any property, contamination of or adverse effects on the environment, or any violation of governmental laws, regulation, or orders caused, in whole or in part, by the Bidder’s employees, or it's agents or servants, in the performance of an awarded Contract.

26.
Decisions of the Awarding Authority on interpretation of specifications, approval of equipment, material or any other approval, or progress of the work, shall be made promptly and no later than thirty days after the written submission for decision; but if such decision requires extended investigation and study, the awarding authority, architect or engineer shall within thirty days after the receipt of the submission, give the party making the submission written notice of the reasons why the decision cannot be made within the thirty day period and the date by which the decision will be made.

27.
Subcontractors.   


a.
The Successful Bidder shall not hire any subcontractor without the written approval of the City's Purchasing Agent.


b.
The Successful Bidder shall be fully responsible to the City for the acts and omissions of his subcontractor, and of persons either directly or indirectly employed by them, as he is for the acts and omissions of persons directly employed by him.


c.
Nothing contained in the contract shall create any contractual relation between any subcontractor and the City of Salem.


d.
The Successful Bidder shall cause appropriate provision to be inserted in all subcontracts relative to the work to require compliance by each subcontractor with the application provisions of the Contract for the improvements embraced in the site preparation.

28.
Federal & State Laws.   The bidder's attention is directed to the fact that all applicable Federal and State Laws and applicable Municipal Ordinances, and the rules and regulations of all authorities having jurisdiction over construction of the contract shall apply to the Contract throughout, and they will be deemed to be included in the Contract the same as though herein written out in full. 

29.
Interpretations.   Any questions regarding the contract documents shall be referred to the Purchasing Agent in writing at least five working days prior to the date and time for receipt of bids.  All answers and interpretations and any changes to the documents will be issued in the form of addenda from the Purchasing Office to all bidders of record and the addenda shall become part of the contract documents.  No other form of communication in this regard will be considered legal and binding.

30.   
Statement of Work.   Except as otherwise specifically stated in the contract documents and Technical Specifications, the Successful Bidder shall secure, at its own expense, all necessary permits and licenses and comply with all city and state codes and regulations. And provide and pay for all materials, equipment, labor, tools, temporary construction of every nature, charges, levies, fees, or other expenses incurred and all other services and facilities of every nature whatsoever for his performance of the Contract within the specified time, and required for this project. The Successful Bidder must provide all materials and equipment free of any lien, claim or encumbrance.

31.
Termination of Contract

a. If the Successful Bidder is adjudged bankrupt, or if he/she makes a general assignment for the benefit of his creditors, or if a receiver is appointed on account of his insolvency, or if he persistently or repeatedly refuses or fails, except in cases for which extension of time is provided, to supply enough properly skilled workmen or proper materials, or if he/she fails to make prompt payment to subcontractor or for materials or labor, or persistently disregards laws, ordinances, rules, regulations, or orders of any public authority having jurisdiction, or otherwise is guilty of a substantial violation of a provision of the Contract Documents, then the City, by written notice to the Successful Bidder, may terminate the Successful Bidder’s right to proceed with the work.  Upon such termination, the City may take over the work and prosecute the same to completion, by contract or otherwise, and the Successful Bidder and his/her sureties shall be liable to the City for any additional cost incurred by the City in its completion of the work and they shall also be liable to the City for liquidated damages for any delay in the completion of the work as provided below.  If the Successful Bidder’s right to proceed is terminated, the City may take possession of and utilize in completing the work such materials, tools, equipment, and plant as may be on the site of the work and necessary therefore.

32. Performance Period: This will be a one year contract, with the City of Salem having the sole option to renew the contract for an additional one years.
33. Left Blank Intentionally
34. Attached copies of Prevailing Wage Rates and the Statement of Compliance from the Mass. Dept. of Labor and Industries must be reviewed and complied with. If none are attached, the rates are available at the Purchasing Agent’s Office, 120 Washington Street, 3rd floor, Salem, MA 01970.

Certified Weekly Payroll documents shall be sent to the Purchasing Agent, 120 Washington Street, 3rd floor, Salem, MA 01970. They shall be sent three (3) business days after the close of the previous workweek.

Hiring preferences shall be given to Veterans and Residence of Massachusetts 

35.
The City of Salem reserves the right reject any or all bids, in whole or in part, and to waive any informalities in bids, that is in the best interest of the City.  

FAILURE TO COMPLY WITH THE ABOVE CONDITIONS, REQUIREMENTS AND SPECIFICATIONS WILL BE JUSTIFICATION TO REJECT ANY BID AS INCOMPLETE.

J-37
BID FORM

· Quantities for crosswalk and stop bar painting as well as designated downtown center, center lines.

· INCLUDE police detail in your bid prices

· All painting to be completed by end of May

· Sign the included prevailing wage sheet

· Salem has right to extent bid for  another year

Description                                        Quantity                      Unit price            Total

1)   White crosswalks and Stop Bars         Approx. 40-45,000 LF        1)_________     ________________

2)   Green painted fill in for crosswalks       Approx. 42-47,000 sq.f      2) ________      ________________

3)   Single and double center lines and Gutterlines as needed in Salem center only
      Washington St and streets off this main 

                                                              Approx. 10,-15,000 LF      
 3) _________     ________________

                                                              (base price on higher estimate)

                                                                                    Total lines 1,2,&3              _________________
___________________________________

Company Name:
___________________________________ <Sign Name
<Print Name & Title 

_______________________________

Date:

6
1

