RFP # K-30
General Conditions and Requirements

to provide Maritime Services at Salem Willows Park
Proposal Rules
The City of Salem invites proposals to provide Maritime Services at Salem Willows Park. pursuant to the rules set forth in Chapter 30B of the Massachusetts General Laws, subject to Mayor approval. 

· Term of Contract: Three years (3) years (April 15, 2009 through November 15, 2011).

· Length of Season: Use from April 15th through November 15th. 

Reviewing Period
All proposals meeting proposal requirements and conditions may be held by the City of Salem for a period not to exceed thirty (30) days from the date of the opening of proposals for the purpose of reviewing the proposals and investigating the qualifications of proposers, prior to the awarding of the contract, if at all.

Basis of Proposal Award
The Lease Agreement will be awarded to the responsible and responsive proposer submitting the proposal considered most advantageous, taking into consideration the proposal’s merits regarding the terms of the lease and the proposed service.

Evaluation of Proposal
The City of Salem Park & Recreation Department has been appointed by the Purchasing Agent to evaluate merits of the submitted proposals.  Using the rating system prescribed in Chapter 30B of the Massachusetts General Laws (the Uniform Procurement Act), the committee shall assign a rating system to each criterion.  The committee shall also assign a composite rating to each non-price proposal.  The committee shall then take into consideration the prices and decide the best overall proposal.  The best overall proposal is not necessarily the proposal receiving the highest rating for the “Competitive Evaluation Criteria” nor the proposal with the most inexpensive contract terms.  The documented results shall then be submitted to the City’s Chief Procurement Officer who will make the award based on the evaluation.


Compliance with Applicable Laws
The contract shall be governed by and construed in accordance with the laws of the Commonwealth of Massachusetts.

The proposal must comply with all Federal, State, and municipal laws, ordinances, rules and/or regulations.


Questions and Interpretations
Any substantive questions regarding the proposal documents shall be referred to the Purchasing Agent in writing at least five working days prior to the date and time for receipt of proposals.  All answers and interpretations and any changes to the documents will be issued in the form of addenda to all proposers of record.


Ability and Experience
The Awarding Authority will not award a contract to any proposer who cannot furnish satisfactory evidence of his/her ability and experience pertaining to the operation of their proposed service. 

1. The successful proposer, at its own expense, shall obtain all necessary permits and licenses from the proper authorities.


2. Provide a contingency plan for spills and emergencies.  The plan must be filed with the proper authorities, including but not limited to, the US Coast Guard, Salem Fire Department, Salem Police Department and Salem Conservation Commission.


The Awarding Authority may make such investigations as it deems necessary to determine the above and a proposer shall furnish information requested in this regard and shall furnish it under oath if required.


Certification of Non-Collusion and Tax Attestation Form
All proposers must sign the attached form which incorporates both an attestation clause regarding Massachusetts State tax returns and a certificate of non-collusion.  The signed form must be submitted with the non-priced proposal package only.


Corrections
Erasures or other changes in the proposal must be explained or noted over the signature of the proposer.


Conflict of Interest
The applicant agrees that to the extent that such law is applicable to the duties it is to perform hereunder, it will comply with the provisions of Chapter 286A of the General Laws concerning conflict of interest.  The proposer covenants that it presently has no interest and shall not require any interest, direct or indirect, which would conflict in any manner or degree with the performance under the agreement.

No employee of the City of Salem and no public official who exercises any function or responsibilities in the review or approval of the undertaking or carrying out of this agreement shall participate in any decision relating to this agreement which affects his personal interest or the interest of any corporation, partnership, or association in which he is directly or indirectly interested or have any financial interest, direct or indirect in this agreement or the proceeds thereof.


Signature
All proposals shall be complete, factual, and signed by an authorized officer of the proposer’s company on the appropriate page(s) and the front of the cover sheet.


Number of copies
One Original and Three copies of the non-priced proposal and Priced Proposal must be submitted to the Purchasing Agent in separate sealed envelopes and marked as the Priced or Non-Priced Proposal, the Proposal Number, Company Name, and Date and Time of the Proposal Opening 


Waiver
The City of Salem reserves the right to reject any and all proposals, or to waive any informalities in the proposal process, if deemed in the City’s best interest.


Place and Time
Sealed proposals will be received at the Office of the City Purchasing Agent, 120 Washington Street, Salem, MA  01970 until 10:00 AM on   2009 at which time and place they will be opened and registered.


Disclosure
The selected proposer must file a disclosure of beneficial interests required by G.L. c.7, 40J.  This must be filed with the Deputy Commissioner of the Division of Capital Asset Management and Maintenance.


Modifications
A proposer may correct, modify, or withdraw a proposal by sealed, written notice clearly marked as a correction, modification, or withdrawal and received in the Office of the Salem Purchasing Agent prior to the time and date set for the proposal deadline.

 Insurance Coverage: 

General - The successful proposer shall, before commencing performance of the Agreement, be responsible for providing and maintaining insurance coverage in force for the life of the Agreement of the kind and in adequate amounts to secure all of the obligations under the Agreement and with insurance companies licensed to write insurance in the Commonwealth of Massachusetts.  All such insurance carried shall not be less than the kinds and amounts designated herein, and the successful proposer agrees that the stipulation herein of the kinds and limits of coverage shall in no way limit the liability of the successful proposer to any such kinds and amounts of insurance coverage.  All policies issued shall indemnify and save harmless the City of Salem, its agents and employees from any and all claims for damages to persons or property as may arise out of the performance of the Awarded Agreement. 

Failure to provide and continue in force such insurance as aforesaid shall be deemed a material breach of Awarded Agreement, and may constitute sufficient grounds for immediate termination of the same.  All insurance maintained as provided for in the above shall be taken out and maintained at the sole expense of the successful proposer. Proof of such insurance shall be delivered to the Purchasing Agent within Five Days after date of Notice of Award.

No cancellations of such insurance, whether by the insurer or by the insured party shall be valid unless written notice thereof is given by the parties proposing cancellation to the other party and to the City of Salem at least fifteen- (15) days prior to the intended effective date thereof, which date shall be expressed in said notice, which shall be sent by registered mail, return receipt requested.  These provisions shall apply to the legal representatives, trustee in bankruptcy, receiver, assignee, trustee, and the successor in interest of the Contractor.

Contractor's Comprehensive General Public Liability and Property Damage Liability Insurance - The Contractor shall carry Comprehensive General Liability Insurance providing for a limit of not less than Five Hundred Thousand Dollars ($1,000,000.00) for all damages arising out of bodily injury to or death of one person, and subject to that limit for each person, a total limit of not less than One Million Dollars ($1,000,000.00) for all damages arising out of bodily injuries or death of two or more persons in any one accident;  and Contractor's  Comprehensive Property Damage Liability Insurance providing for a limit of not less than Five Hundred Thousand Dollars ( $1,000,000.00 ) for all damages arising out of injury to or destruction of property in any one accident, and subject to that limit per accident, a total ( or aggregate ) limit or not less than One Million Dollars ( $1,000,000.00 ) for all damages arising out of injury to or destruction of property during the policy period.

Contractor shall carry Workman's Compensation Insurance as prescribed under Massachusetts Law.

All insurance coverage shall be placed with such company as may be acceptable to the City of Salem and shall constitute a material part of the Contract documents. The City of Salem will be listed as additionally insured. 

Comprehensive Automotive and Vessel Liability and Property Damage Insurance- 

The Contractor shall carry comprehensive Automobile and Vessel Liability Insurance covering all owned vehicles, hired vehicles or non-owned vehicles and owned vessels, hired vessels or non-owned vessels under the control of the successful proposer while performing work under this Contract in the amount of not less than Five Hundred Thousand Dollars ($1,000,000.00) for all damages arising out of bodily injuries to or death of one person and subject to that limit for each person, a total of not less than One Million Dollars ($1,000,000.00) for all damages arising out of bodily injuries to or death of two or more persons in any one accident;  and Property Damage coverage in the amount of not less than Five Hundred Thousand Dollars ( $1,000,000.00 ) for all damages arising out of injury to or destruction of property. 

The Contractor agrees by submitting this bid to indemnify, save harmless, and defend the City from and against any and all liabilities, claims, penalties, forfeitures, suits, and the costs and expenses incident thereto (including costs of defense, settlement, and reasonable attorneys fees), which it may hereafter incur, become responsible for, or pay out as a result of death or bodily injuries to any person, destruction or damage to any property, contamination of or adverse effects on the environment, or any violation of governmental laws, regulation, or orders caused, in whole or in part, by the Contractor's employees, or it's agents or servants, in the performance of this Contract.

Subcontractors.   


a.
The successful proposer shall not hire any subcontractor without the prior written approval of the City's Purchasing Agent.


b.
The successful proposer shall be fully responsible to the City for the acts and omissions of his subcontractors, and of persons either directly or indirectly employed by them, as he is for the acts and omissions of persons directly employed by him.


c.
Nothing contained in the contract shall create any contractual relation between any subcontractor and the City of Salem.


d.
The successful proposer shall cause appropriate provision to be inserted in all subcontracts relative to the services, to require compliance by each subcontractor with the application provisions of the Awarded Agreement.

Federal & State Laws.   The proposer’s attention is directed to the fact that all applicable Federal and State Laws and applicable Municipal Ordinances, and the rules and regulations of all authorities having jurisdiction over construction of the contract shall apply to the Contract throughout, and they will be deemed to be included in the Contract the same as though herein written out in full.  Note in particular: 1. Clean Air and Water Pollution Control, 2.  Lead Based Paint and Poisoning Prevention. 

Interpretations.   Any questions regarding the contract documents shall be referred to the Purchasing Agent in writing at least five working days prior to the date and time for receipt of bids.  All answers and interpretations and any changes to the documents will be issued in the form of addenda from the Purchasing Office to all bidders of record and the addenda shall become part of the contract documents.  No other form of communication in this regard will be considered legal and binding.

Statement of Work.   Except as otherwise specifically stated in the Agreement, the successful proposer shall provide and pay for all materials, labor, tools, temporary construction of every nature, charges, levies, fees, or other expenses incurred and all other services and facilities of every nature whatsoever for his performance of the provided services.

Termination of Agreement


a.
If the successful proposer is adjudged a bankrupt, or if he makes a general assignment for the benefit of his creditors, or if a receiver is appointed on account of his insolvency, or if he persistently or repeatedly refuses or fails, except in cases for which extension of time is provided, to supply enough properly skilled workmen or proper materials, or if he fails to make prompt payment to subcontractors or for materials or labor, or persistently disregards laws, ordinances, rules, regulations, or orders of any public authority having jurisdiction, or otherwise is guilty of a substantial violation of a provision of the Agreement, then the City, by written notice to the successful proposer, may terminate the proposer’s right to proceed with the services. 

Failure to comply with the above conditions and requirements or any attached specifications or any other minimum qualifications will be justification to reject any proposal as incomplete.

1. SPECIFICATIONS
The following specifications provide information for prospective Companies in preparing their Proposal and describe the City’s service expectations and minimum maintenance specifications.  Proposal shall be responsive to the minimum specifications outlined below.

A.        Service to be provided
The City seeks to contract with the company for providing certain maritime services to residents and visitors to the City of Salem from the Salem Willows Pier.  The City requests that any or all of the following services be provided:

1. Harbor cruises, with narrative of the history of the harbor and adjacent communities.

2. Whale watching cruises.

3. Group fishing trips.

4. Sunset cruises.

5. Charter service.

The company will be permitted to establish their schedule for service, but will run no fewer than one trip per day weather permitting between May 1st and October 31st.  The company will not be permitted to operate from the pier any later than November 15.  Company to begin services for the first year on date of notice of award.

B.        Rates:
The Company will be permitted to establish their own rate structure.

C.        Description of Managed Facilities:
The Company will be permitted unrestricted access to the entire pier.  The Company will be required to provide their own gangway and float subject to inspection and approved by the City of Salem Building Inspector and Harbormaster.  The gangway and float must be attached to the southeast side of the pier, as designated by the City of Salem.  The Company will be required to work in cooperation with all businesses located within the Salem Willows Park by not interfering with access to their facilities and equipment, and mitigating any general nuisances which may result from the Company’s operation.

The Company will insure that the public access to the pier is not disrupted or blocked by their operation.

The Company, at their own expense, may locate a ticket booth and office for customer service  in close proximity to the pier after review and approval of the facilities and proposed location by the City’s Park Superintendent and Building Inspector.  Any structure must be a temporary facility and completely removed no later than November 15th.

All Utilities, except for water, will be the responsibility of the Company.  The City will provide water necessary for normal operation.  Maintenance of all utility lines, conduit and pipes will be the responsibility of the Company.

D.      Maintenance
The Company will be responsible for maintaining all utility services used in conjunction with the Company’s operation.  In addition the Company will be responsible for the following:

1. Collection and removal of trash generated by customers.

2. Signage necessary for sale and efficient operation.

3. Day-to-day cleaning of the Salem Willows Pier.

4. Repair any and all damages caused by the company’s operation and/or the company’s customers.


E.     City’s Duty
The City will be responsible for maintaining the pier and accessibility to the Company’s customers.

F. 
Inspection
The City’s Police and Fire Departments will at all times have access to the facilities for the purpose of providing inspection, patrols, law enforcement and fire prevention.

The City’s Park Department and Harbormaster will have the right to conduct unannounced inspections of the premises for the purposes of determining if the facilities are being operated and maintained in accordance with the terms of the service contract.

G.   Storm Provision
When weather conditions warrant, the Company shall be prepared to remove vessel (s) from the Pier upon direction of the Harbormaster.

H.     Access for Repairs
 The City shall have the right to access its property through Company facilities to make structural and other repairs.

I.     Compensation to the City
Payments must be made to the City in four equal installments due upon the following dates of each year of the contract:


        June 15th  $500

      July 15th  $500

      August 15th  $500

      September 15th  $500
II.    PROPOSAL REQUIREMENTS
 Proposals shall contain the following information:

1. Name and Address.

2.  A transmittal letter signed by the individual authorized to negotiate for and contractually bind the contractor stating that the offer is effective for at least thirty (30) days from the deadline for the submission of proposals.

3.
Summary of qualifications and experience in cruise management and operation.

4. Statement of service to be provided, including scope of service, service schedule, and rate information.

5. Most recent year’s financial statements prepared in accordance with generally accepted accounting practices.

6. List of three (3) professional references.

7. List of cruise service contracts for which the contractor is currently committed.

8. It is recommended that a business development plan, which addresses strategies for marketing the cruise/charter service, accompany each proposal.

9. All information required in the Comparative Evaluation Criteria section (Section III).

10. Copies of all applicable Coast Guard operations licenses and documentation of vessel inspection (s).

III. COMPARATIVE CRITERIA 

The City will rate the Company based on the following criteria:

1.  Experience in managing, operating and maintaining charter/cruise facilities.

                        0-2 years                   -       not advantageous

                        2-5 years                   -       advantegeous

      
         
5 or more years         -        highly advantegeous

2. Size of vessel.

Between 25 ft. to 40 ft. long                     not advantageous

Between 40 ft to 60 ft. long                      advantegeous

Over 60 ft. long                                         highly advantegeous

3. Fleet size.

1 vessel (more than 40 ft long)                  
advantegeous

more than 1 vessel (more than 40 ft. long) 
highly advantegeous

4. Location of Home Port

Beyond a 20 mile radius of Salem Harbor       not advantageous

Within a 20 mile radius of Salem Harbor         advantageous

Salem Harbor                                                    highly advantageous

5.   Number of persons employed more than 20 hours per week between June and September in Salem Harbor.

1- 4 persons               advantageous

5 or more                   highly advantageous

6.   Number of regularly scheduled (non-charter) trips from Salem Willows Pier per week.

4-5 trips                     not advantageous

6-8 trips                     advantageous

9 or more trips           highly advantageous

7.   Owner or Operator’s experience operating boats in and around Salem Harbor.

0-2 years                    not advantageous

2-5 years                    advantageous

5 or more years          highly advantageous
