RFP # K-31
GENERAL CONDITIONS AND REQUIREMENTS

TO LEASE THE BRIDGE TENDER BUILDING AT THE CONGRESS STREET PIER, SALEM, MASS.

Sealed proposals from interested contractors to lease the Bridge Tender’s Building and Provide Launch Service will be received and registered at the Office of the City Purchasing Agent, 120 Washington Street, 3rd Floor, Salem, MA 01970, on or before 10:00 AM, March 4, 2009, at which time the Non-Priced Proposal(s) shall be opened.

1.
PROPOSAL RULES

A. This proposal is solicited to the General Public and a Contract/Lease Agreement will be awarded pursuant to the rules set forth in Chapter 30B of the Massachusetts General Laws, subject to approval of the Mayor and City Council. 


Proposers shall submit separate Price and Non-Price proposals. 

The Price Proposal shall be type written and shall represent the amount proposed to Lease the Bridge Tender’s Building .
The Price Proposal must be signed, dated and placed in 
a separate envelope and sealed. 

The Non-Price proposal must comply with all the minimum requirements set forth in this request for proposals in order to be considered responsive. 

The Non-Price Proposal shall also be 
signed, dated and placed in a separate envelope, and sealed.

Please note: All information pertaining to qualifications and method of satisfying the attached specifications and comparative criteria must be documented, signed, and enclosed in the Non-Price Proposal envelope that you will provide.

Both of the envelopes containing the price and non-price proposals must be marked with the proposer’s name, date of opening, bid number, description of proposal, and marked as either the PRICE PROPOSAL OR NON-PROPOSAL.


2.
REVIEWING PERIOD



All Proposals meeting proposal requirements and conditions may be held by the City of Salem for a period not to exceed ninety (90) days from the date of the opening of proposals for the purpose of reviewing the proposals and investigating the qualifications of proposers, prior to the awarding of the contract.

3.
BASIS OF PROPOSAL AWARD

A.
The contract shall be awarded to the responsible and 
responsive proposer submitting the most advantageous proposal, taking into consideration the proposal’s relative merits.

4.
PRICE

A.
The price to Lease the Bridge Tender’s Building and Provide Launch Service must be in the priced proposal envelope only. 

5.
EVALUATION OF  PROPOSAL

A. Each proposal shall be evaluated by a committee appointed by the City’s Chief Procurement Officer.  The documented results and rankings based on the Evaluation Criteria shall then be submitted to the City’s Chief Procurement Officer who will make the award.


B.
The Park & Recreation Department has been appointed to evaluate the relative merits of the submitted proposals.  The proposal will be reviewed and approved by the Salem City Council and Mayor.


6.
COMPLIANCE WITH APPLICABLE LAWS

A.
The contract shall be governed by and construed in accordance with the laws of the Commonwealth of Massachusetts.

B.
The contractor must comply with all federal, state, and municipal laws, ordinances, rules and/or regulations, including labor laws, and those against discrimination, existing or adopted in the future which are applicable at any time to the contractor pursuant to its obligations during this project.  The contractor and any of his subcontractors, agents, servants and/or employees shall obtain at their sole cost and expense, all required permits, approvals, licenses and/or certificates necessary for the performance of all obligations pursuant to the agreement.

7.
FORCE MAJEURE

A.
Neither party shall be liable to the other or be deemed to be in breach under the agreement for any failure to perform, including without limitation a delay in rendering performance, due to causes beyond its reasonable control, such as an order, injunction, judgement, or determination of any Court of the United States or of the Commonwealth of Massachusetts, an Act of God, war, civil disobedience, extraordinary weather conditions, labor disputes, or shortage or fluctuation in electric power, heat, light or air conditioning.  Dates or time of performance will be extended automatically to the extent of such delays provided that the party whose performance is affected notifies the other promptly of the existence and nature of such delay.  

8.
TERMINATION OF CONTRACT 

A.
Subject to the provisions of the section entitled “Force Majeure,” if the contractor shall fail to fulfill in a timely and satisfactory manner its obligations under this agreement, or if the contractor shall violate any of the covenants, conditions, or stipulations of this agreement, which failure or violation shall continue for three (3) business days after written notice of such failure or violation is received by the contractor, then the municipality shall thereupon have the right to terminate this agreement by giving written notice to the contractor of such termination and specifying the effective date thereof, at least seven (7) days before the effective date of such termination. 

9.
QUESTIONS AND INTERPRETATIONS

A.
Any questions regarding the proposal documents shall be referred to the Purchasing Agent in writing at least five working days prior to the date and time for receipt of bids.  All answers and interpretations and any changes to the documents will be issued in the form of addenda to all proposers of record and the addenda shall become part of the contract documents.  No other form of communication in this regard will be considered legal and binding.

10.
EXAMINATION

A.
By submitting a proposal, the proposer warrants that he has examined the site, the specifications and has fully acquainted himself with all conditions and restrictions pertaining to the site.  Site visits may be made by appointment with the City of Salem Park & Recreation Department. They may be contacted at 978-744-0733.

11.
ABILITY AND EXPERIENCE

A.
The Awarding Authority will not award a contract to any proposer who cannot furnish satisfactory evidence of his ability and experience in this type of development to enable him to prosecute and complete the work within the contract period.

B.
The Awarding Authority may make such investigations as it deems necessary to determine the above and a bidder shall furnish any information requested in this regard and shall furnish same under oath if required.

12.
CERTIFICATE OF NON-COLLUSION & TAX ATTESTATION FORM

A.
All proposers must sign the attached form which incorporates both an attestation clause regarding Massachusetts State tax returns and a certificate of non-collusion and submit it with their Non-Price Proposal.

13.
CORRECTIONS

A.
Erasures or other changes in the proposal must be explained or noted over the signature of the proposer.

14.
CONFLICT OF INTEREST

A.
The contractor agrees that, to the extent that such law is applicable to the duties it is to perform hereunder, it will comply with the provisions of Chapter 268A of the General Laws concerning conflict of interest.

B.
No employee of the municipality and no public official 
who exercises any function or responsibilities in the review of approval of the undertaking or carrying out of this agreement shall:

1.
Participate in any decision relating to this agreement which affects his personal interest or the interest of any corporation, partnership, or association in which he is, directly or indirectly interested; or

2.
Have any financial interest, direct or indirect in this agreement or the proceeds thereof.

15.
RULES AND REGULATIONS

A. The proposer’s attention is directed to the fact that all applicable Federal and State Laws and applicable Municipal Ordinances, and the rules and regulations of all authorities having jurisdiction over performance of the contract shall apply to the Contract throughout, and they will be deemed to be included in the Contract the same as though herein written out in full.

16.
LIABILITY

A.
The Proposer agrees to indemnify, save harmless, and defend the City, its agents, and its employees from and against any and all liabilities, claims, penalties, forfeitures, suits, and the costs and expenses incident thereto (including costs of defense, settlement, and reasonable attorneys fees), which it may hereafter incur, become responsible for, or pay out as a result of death or bodily injuries to any person, destruction or damage to any property, contamination of or adverse effects on the environment, or any violation of governmental laws, regulation, or orders caused, in whole or in part, by the Proposer’s employees, or it’s agents or servants, in the performance of this Agreement.

17.
BID BOND


A.
Each proposal must be accompanied by a Certified Check, Cashier’s Check, or a Bid Bond in the amount of 5% of the Total amount proposed to lease the bridge tender building, payable to the City of Salem and submitted with their Price Proposal. The successful proposer’s check will be forfeited as liquidated damages in the case that the Lease is not signed.  All other checks will be refunded after Contract award.

18.
SIGNATURE


A.
All Proposals shall be complete, factual, and signed by an authorized officer of the Contractor’s company on the cover page.

19.
WAIVER

A.
The City of Salem reserves the right to reject any and all proposals, or to waiver any informalities in the proposal 
process, if deemed in the City’s best interest.

20.
CONTRACT

A.
Additional contract conditions and requirements applicable to the Lease and Development of the property are incorporated in the sample copy and attached as Exhibit A.

21.
The performance period of the contract shall be Three (3) years after contract award, SUBJECT TO THE APPROVAL OF THE MAYOR and Salem City Council.

22.
The successful bidder, at its expense, must have sufficient Contractor’s Insurance as specified below and provide the City of Salem proof of said insurance at the time of contract award. Any State mandated insurance for this service not specified below must also be provided.

23.
INSURANCE COVERAGE: 

General - The Contractor shall before commencing performance of the Contract be responsible for providing and maintaining insurance coverage in force for the life of the Contract of the kind and in adequate amounts to secure all of the obligations under the Contract and with insurance companies licensed to write insurance in the Commonwealth of Massachusetts. All such insurance carried shall not be less than the kinds and amounts designated herein, and the Contractor agrees that the stipulation herein of the kinds and limits of coverage shall in no way limit the liability of the Contractor to any such kinds and amounts of insurance coverage. All policies issued shall indemnify and save harmless the City of Salem, its agents and employees from any and all claims for damages to persons or property as amy rise out of the performance of this Contract.

Contractor’s Comprehensive General Public Liability and Property Damage Liability Insurance - The Contractor shall carry Comprehensive General Liability Insurance providing for a limit of not less than Five Hundred Thousand Dollars ($500,000.00) for all damages arising out of bodily injury to or death of one person, and subject to that limit for each person, a total limit of not less than One Million Dollars ($1,000,000.00) for all damages arising out of bodily injuries or death of two or more persons in any one accident; and Contractor’s Comprehensive Property Damage Liability Insurance providing for a limit of not less than Five Hundred Thousand Dollars ($500,000.00) for all damages arising out of injury to or destruction of property in any one accident, and subject to that limit per accident, a total (or aggregate) limit or not less than One Million Dollars ($1,000,000.00) for all damages arising out of injury to or destruction of property during the policy period.

Comprehensive Automotive and Boating Liability and Property Damage Insurance - The Contractor shall carry Automobile and Boating Liability Insurance covering all owned vehicles and vessels, hired vehicles and vessels or non-owned vehicles and vessels under the control of the Contractor while performing work under the Contract in the amount of not less than Five Hundred Thousand Dollars ($500,000.00) for all damages arising out of bodily injuries to or death of one person and subject to that limit for each person, a total of not less than One Million Dollars ($1,000,000.00) for all damages arising out of bodily injuries to or death of two or more persons in any one accident; and Property Damage coverage in the amount of not less than Five Hundred Thousand Dollars ($500,000.00) for all damages to or destruction of property.

No cancellation(s) of such insurance, whether by the insurer or by the insured party shall be valid unless written notice thereof is given by the parties proposing cancellation to the other party and to the City of Salem at least fifteen (15) days prior to the intended effective date thereof, which date shall be expressed in said notice, which shall be sent by registered mail, return receipt requested. These provisions shall apply to the legal representative(s), trustee in bankruptcy, receiver, assignee, trustee, and successor(s) in interest of the Contractor.

All insurance coverage shall be at the sole expense of the Contractor and shall be placed with such company as may be acceptable to the City of Salem and shall constitute a material part of the contract documents.

Failure to provide and continue in force such insurance as aforesaid shall be deemed a material breach of the contract, and may constitute sufficient grounds for immediate termination of the same.

FAILURE TO COMPLY WITH THE ABOVE CONDITIONS, REQUIREMENTS AND SPECIFICATIONS OR ANY ATTACHED CONDITIONS, REQUIREMENTS OR SPECIFICATIONS MAY BE JUSTIFICATION TO REJECT ANY BID AS INCOMPLETE.

REQUEST FOR PROPOSALS TO LEASE BRIDGE TENDER BUILDING AT

CONGRESS STREET PIER, SALEM, MA

PROPOSALS SOUGHT from qualified applicants to LEASE the Bridge Tender Building located at Congress Street and the South River for the purpose of providing one or more maritime service(s) related to the use of the adjacent public pier and floats, e.g. Ticket sales for harbor tours, water taxi/shuttle, whale watch, commuter service, launch service, charter boat, boat rentals, marine education, boating instruction or other compatible maritime activity.  And further, the City seeks a prospective tenant of the building that would renovate the structure to occupancy code standards for consideration of rent. 

TERM: The term of said lease shall be for a period of three (3) years.

PRICE: The applicant shall specify a three year rental amount with a complete rental payment plan. The minimum rental fee is $500 per month. Applicant will be responsible for all maintenance fees up to $2000 per year and must turn in receipts of repairs, renovations and improvements to Park and Recreation Director. Request for any improvements, repairs or renovations must be made in advance to Park and Recreation Director and applicant must receive approval before any work is done.

I.  SPECIFICATIONS:

 
The following specifications provide information for prospective applicants in preparing their proposal and describe the City’s service expectations and minimum maintenance specifications.  Proposals shall be responsive to the minimum specifications outlined below.

A.  Service to be Provided:


The City seeks to contract with a company to proving certain maritime services to residents and visitors to the City of Salem from the Congress St. pier facility.  The Bridge Tender Building shall be used in conjunction with the provision of these maritime services, e.g. ticket sales for harbor tours, water taxi/shuttle, whale watch, commuter service, launch service, charter boat, boat rentals, marine education, boating instruction or other compatible maritime activity.  


The company will be permitted to establish their own schedule of service so long as it does not end any later than 11pm daily, and does not begin before April 15 or extend beyond than Nov. 15th of any given season.

B.  Rates: The company will be permitted to establish their own market rate price schedule.

C.  Description of Managed Facilities: 


The Lease holder shall have exclusive use of the former Bridge Tenders Building and full, but not exclusive use of the adjacent public float, subject to existing use policy, i.e. 20 minute tie up limit.  The City of Salem reserves the right to seasonally Permit other maritime facilities so as not to interfere with their facilities, equipment, and to mitigate any general nuisance which may result from the Company’s operation. 


All utilities, including water, shall be the responsibility of the lease holder Company.

D.  Maintenance:


Maintenance of all utility lines, conduit, and pipes shall be the responsibility of the Company.  In addiction, the Company will be responsible for the following:

1. Collection and removal of trash generated by its activities.

2. Signage necessary for safe and efficient operation.

3. Day to day cleaning of the building and adjacent area.

4. Repair any and all damages caused by Company operations and/or the Company’s customers.

 5.  Responsible for maintaining the pier, floats, and assuring accessibility to the Company’s facilities by the general public.

E.. Alterations to the Pier, Floats, gangway, and Bridge Tender Building:


The Company, at its own expense, will have the right to make reasonable alterations to the managed facilities for the purpose of increased safe and efficient operations.  All alterations MUST be approved by the Park and Recreation Department, City Building Inspector, and Salem Harbormaster.

F.. Inspection:


The City’s Police and Fire Departments and Harbormaster shall have at all times access to the facilities for the purpose of providing inspection, patrols, law enforcement and fire prevention.  


The Park and Recreation Department will have the right to make unannounced inspections of the premises for the purpose of determining the provisions of the managed contract (lease).  

G. Storm Provision:  When weather conditions warrant, the Company shall be prepared to cease operations and remove vessels, equipment, etc. from the adjacent floats and pier as directed by the Harbormaster.

H. Access for Repairs:  The City shall have the right to access its property to make necessary structural and other safety repairs.

I. Compensation to the City:  Payments shall be made to the City of Salem Park and Recreation Department as specified by the lease holder and as accepted by the City.

II. PROPOSAL REQUIREMENTS: Proposals shall contain the following:

1. Name and address of Company.

2. Name, title, and telephone number of principal contact.

3. Summary of qualifications and experience in maritime program operations.

4. Statement of Service(s) to be provided, including scope of services, schedule of services, and rate information.

5. List four (4) professional references.

6. It is also recommended that a business development plan accompany the proposal, which addresses marketing and customer relations strategies.  

The City of Salem will not award a Lease Agreement nor enter into any Agreement for with anyone/entity that owes the City of Salem delinquent Fees or Taxes.
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