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CITY OF SALEM

 Purchasing Department

Contract Number XXXXXX
1.     THIS AGREEMENT made and concluded this XXXXXXXX of XXXXXXX in the year Two Thousand Eight by and between XXXXXXXXXXXXXXXXXXXXXXXXX; hereinafter referred to as the (Vendor) and the City of Salem, 93 Washington Street, Salem, MA 01970, a municipal corporation established under the laws of the Commonwealth of Massachusetts, acting by and through its Mayor, Kimberley Driscoll; its Purchasing Agent, Albert C. Hill, Jr.; and its XXXXXXXXXXXXXX, thereto duly authorized, hereinafter referred to as the (City).

2.     WITNESSETH, that the said Vendor has agreed and by these presents does agree, for the consideration hereinafter contained to XXXXXXXXXXXXXXXXXXXXXXXX per Bid XXXX Conditions, Requirements and Specifications.

In case of any alteration of this contract, so much thereof as is not necessarily affected by the change, shall remain in force upon all parties hereto; and no payment for XXXXXXXXXXXXXXXXXXXXXXX furnished under such alteration shall be made until the completion of the whole contract, and the adjustment and payment of the bill when rendered for same shall release and discharge the said City from any and all claims or liability on account of any XXXXXXXXXXXXXXXXXXXXXXX furnished under this contract, or any alteration thereof.

3.
Performance Period: XXXXXXXXXXXXXXX
4.    The Vendor shall not assign or transfer this contract, or any part thereof without the prior written consent of the Purchasing Agent of said City.

5.     And the said Vendor further agrees to indemnify and save harmless the said City of Salem, its officers and agents from all claims and actions of every name and description brought against the said City, or its officers and agents, for or on account of any injury or damage received or sustained by any person, structure or property, by or from the said Vendor, servants or agents, or by, or on account of, any act or omission of the said Vendor, or servants or agents, in the performance of this contract; and the Vendor hereby agrees that so much of the money due to under, and by virtue of, this agreement, as shall be considered necessary by said Purchasing Agent, may be retained by the City until all such suits or claims for damages as aforesaid, shall have been settled, and evidence furnished to the satisfaction of said Purchasing Agent, provided, however, that notice of such claims, in writing and signed by the claimants, shall be previously filed in the offices of the City Clerk   of said City.

6.
It is furthermore agreed by the Vendor that the performance of this contract shall be strictly in accordance with Bid XXXX now on file at the Office of the City Purchasing Agent of Salem, Massachusetts, which Bid XXXX is hereby made a part of this contract by reference.     

7.
IN CONSIDERATION WHEREOF, the City agrees to pay to the Vendor XXXXXXXXXXX, said payment to be made within thirty days from receipt and acceptance of XXXXXXXXXXXXXXXXXXXXXXXXX THE ABOVE CONTRACT NUMBER MUST BE REFERENCED ON ALL INVOICES IN ORDER FOR THE VENDOR TO BE PAID. 
8.
INSURANCE COVERAGE: 


General - The Vendor shall before commencing performance of the Contract be responsible for providing and maintaining insurance coverage in force for the life of the Contract of the kind and in adequate amounts to secure all of the obligations under the Contract and with insurance companies licensed to write insurance in the Commonwealth of Massachusetts. All such insurance carried shall not be less than the kinds and amounts designated herein, and the Vendor agrees that the stipulation herein of the kinds and limits of coverage shall in no way limit the liability of the Vendor to any such kinds and amounts of insurance coverage. All policies issued shall indemnify and save harmless the City of Salem, its agents and employees from any and all claims for damages to persons or property as may rise out of the performance of this Contract.


Vendor’s Comprehensive General Public Liability and Property Damage Liability Insurance - The Vendor shall carry Comprehensive General Liability Insurance providing for a limit of not less than Five Hundred Thousand Dollars ($500,000.00) for all damages arising out of bodily injury to or death of one person, and subject to that limit for each person, a total limit of not less than One Million Dollars ($1,000,000.00) for all damages arising out of bodily injuries or death of two or more persons in any one accident; and Vendor’s Comprehensive Property Damage Liability Insurance providing for a limit of not less than Five Hundred Thousand Dollars ($500,000.00) for all damages arising out of injury to or destruction of property in any one accident, and subject to that limit per accident, a total (or aggregate) limit or not less than One Million Dollars ($1,000,000.00) for all damages arising out of injury to or destruction of property during the policy period.


Comprehensive Automotive and Property Damage Insurance - The Vendor shall carry Automobile Insurance covering all owned vehicles, hired vehicles or non-owned vehicles under the control of the Vendor while performing work under the Contract in the amount of not less than Five Hundred Thousand Dollars ($500,000.00) for all damages arising out of bodily injuries to or death of one person and subject to that limit for each person, a total of not less than One Million Dollars ($1,000,000.00) for all damages arising out of bodily injuries to or death of two or more persons in any one accident; and Property Damage coverage in the amount of not less than Five Hundred Thousand Dollars ($500,000.00) for all damages to or destruction of property.


The Vendor must carry Workman’s Compensation Insurance in the amounts prescribed under Massachusetts State Law and meet all other City and State Laws and Regulations.


No cancellation(s) of such insurance, whether by the insurer or by the insured party shall be valid unless written notice thereof is given by the parties proposing cancellation to the other party and to the City of Salem at least fifteen (15) days prior to the intended effective date thereof, which date shall be expressed in said notice, which shall be sent by registered mail, return receipt requested. These provisions shall apply to the legal representative(s), trustee in bankruptcy, receiver, assignee, trustee, and successor(s) in interest of the Vendor.


All insurance coverage shall be at the sole expense of the Vendor and shall be placed with such company as may be acceptable to the City of Salem and shall constitute a material part of the contract documents.


Failure to provide written proof to City and continue in force such insurance as aforesaid shall be deemed a material breach of the contract, and may constitute sufficient grounds for immediate termination of the same.

9.
This Agreement may be terminated upon Thirty-(30) days prior written notice for failure of Vendor to provide adequate service as determined by the Purchasing Agent.

10.
This Agreement will be governed by and construed in accordance with the laws of the Commonwealth of Massachusetts.  This Agreement is subject to the provisions of Massachusetts’s law, and to all lawful implementing regulations, as amended from time to time.

11.
IN WITNESS WHEREOF the said; (XXXXXXXXXXXX); Vendor hath caused these presents and an instrument of like tenor to be executed in its name and behalf by a properly authorized officer of said company.

An instrument of like tenor to be executed by the City in its name and behalf by its Mayor; its Purchasing Agent, and its XXXXX.
All duly authorized as aforesaid, and its corporate seal to be hereto affixed.

XXXXXXXXXXXXXXX



CITY OF SALEM

By:






By:







_____________________



______________________

Authorized Signature



Kimberley Driscoll








Mayor


______________________



______________________

Authorized Officer




XXXXXXXXXXXXXXX
(Print Name)







________________________








Albert C. Hill, Jr.,







Purchasing Agent     








________________________

Approved as to form by:
Elizabeth Rennard, Esq.,







City Solicitor
