
 


SECTION 00600




CONTRACT BONDS

CITY OF SALEM, MASSACHUSETTS
ROADWAY PAVEMENT REHABILITATION PROJECT

Bid No. L-01
PERFORMANCE BOND

(NOTE:  This Bond is issued simultaneously with the attached Labor and Materials Bond in 

favor of the Owner.)

KNOW ALL MEN BY THESE PRESENTS:

That we, ______________________________________________________________________










(an individual, a partnership, a corporation)
duly organized under the Laws of the State (or Commonwealth) of _______________________,

and having a usual place of business at _____________________________________________,

_____________________________________________________________________________,

as Principal, and _____________________________________ , a corporation duly organized

under the Laws of the State (or Commonwealth) of ____________________________________,

and duly authorized to do business in the State (or Commonwealth)  of 


          ,

and having a usual place of business at _____________________________________________


as Surety, are holden and stand firmly bound and obligated unto City of Salem, Massachusetts as obligee, in the sum of 

_____________________________________________________________________________

lawful money of the United States of America, to and for the true payment whereof we bind

ourselves and, each of us, our heirs, executors, administrators, successors, and assigns, jointly 

and severally, firmly by these presents.

WHEREAS, the Principal, be means of a written AGREEMENT (which together with the

Contract Documents in said AGREEMENT referred to are collectively sometimes referred to as

the "Contract") dated _______________________ , has entered into a contract with the said

obligee for “City of Salem, Massachusetts Roadway Pavement Rehabilitation Project, Contract No. K-08” in the City of Salem, Massachusetts a copy of which agreement is attached hereto and by references made a part hereof.

NOW THEREFORE, THE CONDITION of this obligation is such that if the Principal shall well

and truly keep and fully and faithfully perform all of the terms and conditions of said

AGREEMENT and of the "Contract Documents" referred to in said AGREEMENT (which

collectively are hereinafter and in said AGREEMENT sometimes referred to as the "Contract")

and all modifications thereof on the Principal's part to be performed, this obligation shall be 

void; otherwise it shall remain in full force and effect.

Whenever the said Principal shall be, and declared by the Owner to be, in default under the said

Contract, the Owner having performed the Owner's obligations thereunder Surety, for value

received, shall promptly remedy the default, or, at the option of the Owner, shall promptly.


(a)
Complete the said AGREEMENT and/or Contract in accordance with its terms and conditions, or


(b)
Obtain a bid or bids for submission to and the approval of the Owner for completing the said AGREEMENT and/or Contract and any modifications thereof in accordance with the terms and conditions thereof, and upon determination by the Owner and the Surety of the lowest responsible and acceptable bidder, arrange for a contract between such bidder and the Owner, and make available to the Owner as the work progresses (even though there should be default or a succession of defaults under the contract or contracts of completion arranged under this paragraph) sufficient funds to pay the cost of completion less a sum that shall be equal to the difference between the Contract price as fixed and provided in said AGREEMENT and/or Contract or any modifications thereof to be pair thereunder to the Principal and the amount previously paid by the Owner to and/or for the account of and/or chargeable against the Principal, but not exceeding (including other costs and damages for which the Surety may be liable hereunder) the amount set forth in the first paragraph hereof.



The Surety, for value received, agrees further that no changes in, omissions from, or alterations, modifications or additions to the terms and provisions of said AGREEMENT and/or Contract or the Work to be performed thereunder, and that no extensions of time given or changes made in the manner or time of making payments thereunder, shall in any way effect the Surety's obligations on this bond, and the Surety hereby waives notice of any such changes, omissions, alterations, modifications, additions or extensions.



No right of action shall accrue on this Bond to or for the use of any persons other than the Owner named herein or the heirs, executors, administrators, successors and assigns of the Owner.

IN WITNESS WHEREOF, we have hereunto set our hands and seals to ____________________ 

______________ counterparts of this bond, this _____________ day of ___________________,

 in the year Two Thousand and ________________________________________.









_________________________ (SEAL)









Principal









_________________________ (SEAL)









Principal









_________________________ (SEAL)









Principal









_________________________ (SEAL)









Surety









_________________________ (SEAL)









Surety

NOTE:

If the Principal (Contractor) is a partnership, the Bond should be signed by each of the partners.

If the Principal (Contractor) is a corporation, the Bond should be signed in its correct corporate

name by its duly authorized officer or officers.

If this Bond is signed on behalf of the Surety by an attorney-in-fact, there should be attached to it

a duly certified copy of his power of attorney showing his authority to sign such Bonds.

There should be executed an appropriate number of counterparts of the Bond corresponding to

the number of counterparts of the AGREEMENT.

Date of Bond must not be prior to the date of Contract.

Important
Surety Companies executing BONDS must appear on the U.S. Treasury Department's most

current list of "Companies Holding Certificates of Authority as Acceptable Sureties on Federal 

Bonds and as Acceptable Reinsuring Companies" as published in Circular 570 (amended) by the

Audit Staff Bureau of Accounts and be authorized to transact business in the state where the

PROJECT is located.

The attention of the Surety Companies and Principal executing this Performance Bond is

Directed to the fact that said Bond shall remain in full effect throughout the life of any guaranty

or warranty periods stipulated in the Contract Documents and/or Agreement.

LABOR AND MATERIALS BOND

(NOTE:  This Bond is issued simultaneously with the attached Performance Bonds in favor of 

the Owner.)

KNOW ALL MEN BY THESE PRESENTS:

That we, ______________________________________________________________________










(an individual, a partnership, a corporation)
duly organized under the Laws of the State (or Commonwealth) of _______________________,

having a usual place of business at _________________________________________________,

_____________________________________________________________________________,

as Principal, and ________________________________________a corporation duly organized 

under the Laws of the State (or Commonwealth) of ___________________________________,

and duly authorized to do business in the State(or Commonwealth)  of ____________________,

and having a usual place of business at ____________________________________________,


as Surety, are holden and stand firmly bound and obligated unto the City of Salem, Massachusetts as obligee, in the sum of 

____________________________________________________________________________

lawful money of the United States of America, to and for the true payment whereof we bind

ourselves and, each of us, our heirs, executors, administrators, successors, and assigns, jointly 

and severally, firmly by these presents.

WHEREAS, the Principal, be means of a written AGREEMENT (which together with the

Contract Documents in said AGREEMENT referred to are collectively sometimes referred to as

the "Contract") dated _______________________ , has entered into a contract with the said

obligee for “City of Salem, Massachusetts Roadway Pavement Rehabilitation Project, Contract No. K-08” in the City of Salem, Massachusetts, a copy of which agreement is attached hereto and by references made a part hereof.

NOW, THEREFORE, THE CONDITION of this obligation is such, that if the Principal shall

promptly make payments to all claimants as hereinafter defined, for all labor performed or

furnished and for all materials and equipment furnished for or used in or in connection with the

Work called for by said AGREEMENT and/or Contract and any modifications thereof, including

lumber used but not incorporated in said Work, and for the rental or hire of vehicles, tools and

other appliances and equipment furnished for or used in connection with said Work, this

obligation shall be void; otherwise it shall remain in full force and effect, subject, however, to 

the following conditions:


(a)
A claimant is defined as one having a direct contract with the Principal or with a subcontractor of the Principal for labor, materials and/or equipment used or reasonably required for use in the performance of the said Work, labor and materials being construed to include that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental or equipment directly applicable to the said AGREEMENT and/or Contract and any modifications thereof.


(b)
The above named Principal and Surety hereby jointly and severally agree with the Owner that every claimant as herein defined, who has not been paid in full before the expiration of a period of ninety (90) days after the date on which the last of such claimant's work or labor was done or performed, or materials or equipment were furnished by such claimant, may sue on this bond for the use of such claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant, and have execution thereon.  The Owner shall not be liable for the payment of any costs or expenses of any such suit.


(c)
No suit or action shall be commenced hereunder by any claimant.



Unless claimant, other than one having a direct contract with the Principal, shall have given written notice to any two of the following: the Principal, the Owner, or the Surety above named, within ninety (90) days after such claimant did or performed the last of the work or labor, or furnished the last of the materials or equipment for which said claim is made, stating with substantial accuracy the amount claimed and the name of the party to whom the materials or equipment were furnished, or for whom the work or labor was done or performed.  Such notice shall be served by mailing the same by registered mail or certified mail, postage prepaid, in an envelope addressed to the Principal, Owner or Surety at any place where an office is regularly maintained for the transaction of business, or served in any manner in which legal process may be served in the state in which the said Work is located, save that such service need not be made by a public officer;



After the expiration of one (1) year following the date on which the Principal ceased work on said AGREEMENT and/or Contract and any modifications thereof, it being understood, however, that if any limitation embodied in this bond is prohibited by any law controlling the construction hereof, such limitation shall be deemed to be amended so as to be equal to the minimum period of limitation permitted by such law.



Other than in a state court of competent jurisdiction in and for the county or other political subdivision of the State in which the said Work, or any part thereof, is situated, or in the United States District Court for the district in which the said Work, or any part thereof, is situated, and not elsewhere.


(d)
The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith hereunder, inclusive of the payment by Surety of mechanics liens which may be filed of record against said AGREEMENT and/Contract or said Work, whether or not claim for the amount of such lien be presented under and against this bond.



The surety, for value received, agrees further that no changes in, omissions from, or alterations, modifications or additions to the terms and provisions of said AGREEMENT and/or Contract or the Work to be performed thereunder, and that no extensions of time given or changes made in the manner or time of making payments thereunder, shall in any way affect the Surety's obligations on this Bond, and the Surety hereby waives notice of any such changes, omissions, alterations, modifications, additions or extensions.

IN WITNESS WHEREOF, we have hereunto set our hands and seals to ____________________

counterparts of this Bond, this ______________ day of ______________________________, in

the year Two Thousand and _______________________________.








_________________________ (SEAL)








Principal








_________________________ (SEAL)








Principal








_________________________ (SEAL)








Principal








_________________________ (SEAL)








Surety








_________________________ (SEAL)








Surety

NOTE:

If the Principal (Contractor) is a partnership, the Bond should be signed by each of the partners.

If the Principal (Contractor) is a corporation, the Bond should be signed in its correct corporate

name by its duly authorized officer or officers.

If this Bond is signed on behalf of the Surety by an attorney-in-fact, there should be attached to it

a duly certified copy of his power of attorney showing his authority to sign such Bonds.

There should be executed an approximate number of counterparts of the Bond corresponding to

the number of counterparts of the AGREEMENT.

Date of Bond must not be prior to the date of Contract.

Important
Surety Companies executing BONDS must appear on the Treasury Department's most current 

list (Circular 570 as amended) and be authorized to transact business in the state where the

PROJECT is located.

The attention of the Surety Companies and Principal executing this Labor and Materials Bond is

directed to the fact that said Bond shall remain in full effect throughout the life of any guaranty 

or warranty periods stipulated in the Contract Documents and/or Agreement.

CERTIFICATE OF ACKNOWLEDGMENT OF CONTRACTOR IF A CORPORATION

For CONTRACT BONDS

State of ___________________ )





             ) ss:

County of ___________________ )

On this __________________ day of _________________________ , 20 __________ , before

me personally came _______________________________ to me known, who being by me duly

 sworn, did depose and say as follows:

That he resides at ______________________________________________________________

and is the ____________________________________________________________________

of __________________________________________________________________________

the corporation described in and which executed the foregoing instrument; that he knows the

corporate seal of said corporation; that the seal affixed to the foregoing instrument is such

corporate seal and it was so affixed by order of the Board of Directors of said corporation; and

that by the like order he signed thereto his name and official designation.









________________________________









Notary Public      (Seal)






My  commission expires  _________________________

STATE TAX CERTIFICATE

Pursuant to M.G.L., Ch. 62C, sec. 49A, I certify under the penalties of perjury that I, to the best of my knowledge and belief, have filed all state tax returns and paid all state taxes required under law.

Social Security Number *



Signature of Individual or

Or Federal Identification Number *


Corporate Name








by: 














Corporate Office (if applicable)

* Submission of a Social Security Number or a Federal Identification Number is voluntary.
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