RFP # L-03
Proposal Conditions and Requirements and Specifications 

For an Exclusive Food Vendor License to Operate Food and Beverage Service for Haunted Happenings
1. This proposal request is solicited to the general public and a contract will be awarded pursuant to the rules set forth in Chapter 30B of the Massachusetts General Laws, subject to approval of the Mayor of the City of Salem, Massachusetts.

Exclusive Food Vendor License designation is defined as a food related license given to applicants for public space vending within the B-5 zone which includes up to ten (10) vending spaces on the Essex Street pedestrian mall as shown on the Halloween vendor booths map, which has historically been licensed through the City of Salem Licensing Board, except those described below:
· three yearly food transient vendor licenses currently issued to Mr. Kevin Kefalis for three designated locations, Salem Common, Armory Park and at the fountain on Essex Street mall (adjacent to Peabody Essex Museum)
· Salem Common

· Existing food establishments in the B-5 zone that choose to occupy the public space in front of their store facade
· Salem based non-profit groups (with approval of Licensing Board, exclusive vendor and Non-profit agency)
· Free Hot Chocolate booth located next to the large fountain on the Essex Street pedestrian mall operated by the church called The Gathering 
· Special event that has a food/beverage component within the B-5 zone.
The exclusive designation is only valid during the following time period:

From the hours of 10 am to 10 pm on October 2 through 4, October 9, October 12, October 16 through18, October 23 through 25, and October 28 through 30, and November 1, 2009.  On October 30 & 31 the location of all booths will change as no transient vendors will be allowed on the Essex Street Mall as per the Salem Police Department.    Relocated site shall be within the City’s B-5 district. 
PROPOSAL RESPONSES SHALL BE RETURNED ON OR BEFORE

10:00 AM, Wednesday, August 12, 2009, TO THE OFFICE OF THE PURCHASING AGENT, 120 Washington Street, 3rd Floor SALEM, MA 01970
2.   The envelope containing the NON-Proposal and required information must be sealed in an envelope and marked with proposer's name and address, proposal number, date of opening and plainly marked, NON-PROPOSAL TO OPERATE the food and beverage service for Haunted Happenings
a. The proposal shall include written response to all items 1 through 13 in the attached Minimum Requirements set forth in Exhibit A.
b. The price the proposer shall pay to the City for the exclusive haunted happenings food vendor license plus all fees as set forth in Exhibit A. The Price proposal shall contain a minimum flat fee for the designation as the Exclusive Food Vendor Licensee plus a percentage of daily sales.  The Price proposal must be sealed in a sealed envelope and marked with the proposer’s name and address, proposal number, date of opening, and plainly marked, PRICE PROPOSAL. 
c. One Original and Three Copies each of the NON-Price and Price Proposal shall be delivered to the Purchasing Agent on or before 10:00 AM, Wednesday, August 12, 2009,.

3.   All proposers must sign attestation clause regarding Massachusetts State tax returns and certificate of non-collusion and submit it with the non-price proposal.  All proposals must also sign the Cover Sheet and Bid Form (if any). If the non-collusion is not signed or submitted the proposal will be rejected as non-responsive.
4.   A proposer may correct, modify, or withdraw a bid by sealed, written notice clearly marked as a correction, modification, or withdrawal and received in the Office of the Salem Purchasing Agent prior to the time and date set for the proposal opening.

5.   Additional contract conditions and requirements applicable to the procurement are incorporated in Exhibit “C”, attached hereto.

6.   Failure to respond to this bid, either with prices or by returning a "no bid" response, will result in the proposer not automatically receiving proposal materials for similar requests.

7. Vending areas available are shown on the attached Halloween Vendor map

8. Rules of Award.  The most advantageous proposal from a responsive and responsible proper, taking into consideration price and all other evaluation criteria set forth in the RFP, will be selected.
9.   Each proposal must be accompanied by a Certified Check; Cashier's Check, or a Bid Bond in the amount of $5,000.00, payable to the City of Salem.  The successful proposer's check will be forfeited as liquidated damages in the case that the successful proposer fails or refuses to sign a contract after receiving a notice of intent to award.

10.  At the time and place fixed for opening of proposals, the City will cause to be opened within the time set for receiving proposals, irrespective of any irregularities therein.  Proposers and other persons properly interested may be present, in person or by representative.

11.   The license will be awarded by August 31, 2009.

12.
The successful proposer, at its expense, must have sufficient Insurance as specified below and provide the City of Salem proof of said insurance at the time of contract award. Any State mandated insurance for this service not specified below must also be provided.

13.  INSURANCE COVERAGE: 

General - The Vendor shall before commencing performance of the Contract be responsible for providing and maintaining insurance coverage in force for the life of the Contract of the kind and in adequate amounts to secure all of the obligations under the Contract and with insurance companies licensed to write insurance in the Commonwealth of Massachusetts. All such insurance carried shall not be less than the kinds and amounts designated herein, and the Vendor agrees that the stipulation herein of the kinds and limits of coverage shall in no way limit the liability of the Vendor to any such kinds and amounts of insurance coverage. All policies issued shall indemnify and save harmless the City of Salem, its agents and employees from any and all claims for damages to persons or property as may rise out of the performance of this Contract.

Vendor’s Comprehensive General Public Liability and Property Damage Liability Insurance - The Vendor shall carry Comprehensive General Liability Insurance providing for a limit of not less than Five Hundred Thousand Dollars ($500,000.00) for all damages arising out of bodily injury to or death of one person, and subject to that limit for each person, a total limit of not less than One Million Dollars ($1,000,000.00) for all damages arising out of bodily injuries or death of two or more persons in any one accident; and Vendor’s Comprehensive Property Damage Liability Insurance providing for a limit of not less than Five Hundred Thousand Dollars ($500,000.00) for all damages arising out of injury to or destruction of property in any one accident, and subject to that limit per accident, a total (or aggregate) limit or not less than One Million Dollars ($1,000,000.00) for all damages arising out of injury to or destruction of property during the policy period.

Food Product Liability Insurance - The Vendor shall carry Food Product Liability Insurance with a total limit of not less than One Million Dollars ($1,000,000.00) to provide protection in the event that the food product insured causes injury to a user.

Comprehensive Automotive Liability and Property Damage Insurance - The Vendor shall carry Automobile Liability Insurance covering all owned vehicles, hired vehicles or non-owned vehicles under the control of the Vendor while performing work under the Contract in the amount of not less than Five Hundred Thousand Dollars ($500,000.00) for all damages arising out of bodily injuries to or death of one person and subject to that limit for each person, a total of not less than One Million Dollars ($1,000,000.00) for all damages arising out of bodily injuries to or death of two or more persons in any one accident; and Property Damage coverage in the amount of not less than Five Hundred Thousand Dollars ($500,000.00) for all damages to or destruction of property.

The Vendor must carry Workman’s Compensation Insurance in the amounts prescribed under Massachusetts State Law and meet all other City and State Laws and Regulations.

No cancellation(s) of such insurance, whether by the insurer or by the insured party shall be valid unless written notice thereof is given by the parties proposing cancellation to the other party and to the City of Salem at least fifteen (15) days prior to the intended effective date thereof, which date shall be expressed in said notice, which shall be sent by registered mail, return receipt requested. These provisions shall apply to the legal representative(s), trustee in bankruptcy, receiver, assignee, trustee, and successor(s) in interest of the Vendor.

All insurance coverage shall be at the sole expense of the Vendor and shall be placed with such company licensed to do business in the Commonwealth of Massachusetts’s and shall constitute a material part of the contract documents. Proof of such insurance shall be forwarded to the City Purchasing Agent five (5) days after contract award.

Failure to provide and continue in force such insurance as aforesaid shall be deemed a material breach of the contract, and may constitute sufficient grounds for immediate termination of the same. Proof of such insurance shall be delivered to the Purchasing Agent at time of Contract Award.

FAILURE TO COMPLY WITH THE ABOVE CONDITIONS AND REQUIREMENTS OR ANY ATTACHED SPECIFICATIONS WILL BE JUSTIFICATION TO REJECT ANY BID AS INCOMPLETE. 

EXHIBIT “A”

MINIMUM REQUIREMENTS
1. The successful proposer must meet City requirements including fees, licenses and satisfy all other municipal regulations.

Fees

Fire Prevention (Propane/Fuel) - $50 per booth

Health Department – Over 7 Days = >7 divided by 7 x $600 = The amount due (example:  14 days divided by 7 = 2 x 600 = $1,200) per booth.

Licensing - $200 per booth per day

Rules & Regulations – see Exhibit "C"

2. The successful proposer must cooperate with the City in maintaining food concession stands in pristine condition, suitable to a fair environment.  Proposer must be especially sensitive to health and aesthetic considerations.
3. Proposer must submit a completed CORI & SORI inquiry form (enclosed) along with a valid driver's license or ID card containing a photograph and information such as name, date of birth, gender, height, eye color and address as part of this RFP.  

4. The food service must include a common fair menu *all potentially hazardous foods must be pre-cooked. Raw chicken, raw beef, raw pork, or other raw potential hazardous food is NOT allowed (hot dogs, sausages, fried chicken, French fries) as well as dessert type foods, soda and other snacks.  Please include a list of items and prices.
5. The successful proposer shall not be delinquent in the payments of taxes, rents, fees or any other financial or contractual obligation to the City of Salem, or any of its boards, commissions or committees.  The Purchasing Agent shall verify same.
6. The successful proposer will be required to provide completed CORI reports of their employees to the Licensing Board.  Completed CORI & SORI inquiries along with a valid driver's license or ID card containing a photograph and information such as name, date of birth, gender, height, eye color and address of all their employees must be submitted to the Licensing Board for review and verification by the Board's CORI Approved Officials.
7. Each proposer must provide sufficient information and documentation with its bid describing the proposed service and its ability to comply with all requirements herein.

8. The attached agreement (Exhibit “B”) will be executed with the successful proposer and includes additional specifications.

9. Proposals shall include:

a.) Name and address of company;

b.) Name, title and telephone number of principal contact;

c.) Summary of qualifications and experience in food service industry;
d.) Summary of prior vending/event experience with the City of Salem 
e.) Statement of services to be provided;
f.) List of food/beverage items and prices;
g.) List of three (3) professional references
h.) Response to comparative criteria listed below

i.) Price proposal – dollar amount, excluding municipal licensing fees  proposed vendor shall pay to the city for the designation as the exclusive food vendor licensee. Price proposal shall include a fixed minimum dollar amount plus a percentage amount given to City based on gross sales dollars above minimum bid.
10. COMPARATIVE CRITERIA:  The City will consider the following criteria in reviewing all the proposals:

11. The proposed vendor’s evidence of experience and training in mobile food business.  
a.) Experience in operating, managing and maintaining mobile/transient food service business:

Less than two years


not advantageous

Two years up to five years

advantageous

More than five years

very advantageous
b.) Past vending experience with City of Salem

None




not advantageous

One year



advantageous

Two or more years


very advantageous
c.) Violations/non-compliance issues/non-payment of fees/fines issued by any City Board or Department if applicant has had prior experience vending in Salem

Major violations


not advantageous

Minor violations


advantageous
None of above


very advantageous

12. Proposed vendor’s existing labor pool or detailed plan to provide food service workers.

a.
Use of employees that work food concessions for proposed vendor 
on a regular basis:
One to three



not advantageous

Four to eight



advantageous

Nine or more



highly advantageous

d.) Number of years employees have worked for proposed vendor:

Less than one year


not advantageous

One year to three years:

advantageous

Three or more years:

highly advantageous
11.  Proposed vendor’s equipment and employee uniforms
a).
Proposed vendor’s ability to provide food vending booths or carts 
that can incorporate
design modifications suggested by the City
Standard Unit Design

not advantageous

Standard Unit Design with

ability to make facade changes
advantageous

Custom design


highly advantageous


b).
Aesthetics of facade of vending booth or cart and signage



Standardized vending cart

not advantageous



Modified vending cart

advantageous



Cart designed to suit City 

highly advantageous

e.) Vendor’s ability to design a standard uniform for employees
No uniform



not advantageous

One consistent item 

advantageous

Complete Uniform


highly advantageous


d.)
Aesthetic appearance and condition of all equipment including 


booth/cart and uniforms to be used by proposed vendor



used
 


not advantageous



modified 


advantageous



new 



highly advantageous
12.
Vendors ability to provide wide assortment of foods/snacks/beverages



One to four items

not advantageous



Five to ten items

advantageous



Over ten items

highly advantageous
12.
The successful proposed vendor must demonstrate a financial capacity will be evaluated based on proposers existing equipment list, financial statements of company and any financing commitments obtained to establish a fully licensed, code conforming food service business, including the capacity to provide and maintain the necessary equipment for operating same.  

Little or no demonstrated financial capacity 
not advantageous

Demonstrated financial capacity


advantageous

Exceeds demonstrated financial capacity
very advantageous

13.
Proposed vendor’s ability to track sales and inventory


No system to track sales or inventory

not advantageous



A system to track either sales or inventory
advantageous



A system to track both sales and inventory
very advantageous 

EXHIBIT “B”

License Agreement  for the

Exclusive Food & Beverage Vendor for Haunted Happenings
This AGREEMENT, entered into upon this        day of  , 2009, between the CITY OF SALEM (hereinafter “Licensor”), a municipal corporation organized under the laws of the Commonwealth of Massachusetts and ___________________, (hereinafter “Licensee”), _____________________________, sets forth the conditions under which the Licensor will extend and provide the Licensee the exclusive privilege to operate the food and beverage concession at Haunted Happenings.

WHEREAS the Licensor has decided to provide a food and beverage concession during Haunted Happenings
WHEREAS, Licensee, has been awarded the contract for the concession pursuant to Massachusetts General Laws, Chapter 30B (Uniform Procurement Act) as the most responsive and responsible bidder with the best price.

Licensor and Licensee hereby agree to the following terms and conditions upon which this license will be granted.

1.
TERM:

This license shall be for one season, commencing October 2, 2009.  It is understood that the license is for the Haunted Happenings season, which, weather permitting, includes Oct 2-4, 16-18, 23-25 and 29-Nov 1.  Licensor may elect in its sole discretion to extend the period of the license for two additional seasons provided that notice of said extension is not later than January 15, 2009 and January 15, 2010, respectively.  If the period of the license is extended as set forth above, the payment to the Licensor shall be adjusted each year on the anniversary by five percent (5%).

2.
COMPENSATION:

Licensee shall pay the Licensor in accordance with the following schedule: [SAMPLE ONLY]

_____________________ Tuesday following each weekend
(**Option years).

Payments shall be made payable to the “City of Salem/, and sent to the attention of __________________.  
3.
HOURS OF OPERATION:

Weather permitting, Licensee shall operate the concession from 10:00 a.m. until 10:00 p.m on designated days.  

5.
EQUIPMENT:

Licensee shall provide his own equipment necessary for the preparation, storage and sale of food and beverage.  Licensee shall be responsible for installation of same and seeking necessary permits and approval from Salem Health Department, Fire Department and Licensing Board.  

6.
EXCLUSIVITY:

Licensee shall have the exclusive privilege, as set forth in the city’s RFP # L-03, which is incorporated herein by reference, to provide the food and beverage service during the Haunted Happenings season.  
8.
NONASSIGNABLE:

Licensee shall not assign the privileges hereunder to any other person, corporation or entity.

9.
REMOVAL OF WASTE AND CLEAN UP:

Licensee will be responsible for clean up and removal of vendor waste from areas Licensee cannot have a dumpster on the premises.

10.
INSURANCE:

During the entire term of this license, Licensee shall carry adequate insurance covering general liability, personal property and workers compensation.  Licensee shall provide Licensor with copy of the policy.

13. TERMINATION OF LICENSE:

The Licensee agrees that the Licensor may, at its election, terminate this agreement by giving written notice thereof to the Licensee and specifying the effective date of such notice, if at any time during the term of the license the Superintendent of Parks and Recreation determines: (a) that the Licensee is performing the service negligently or incompetently, (b) that the Licensee is unable to perform the service or is not complying with any city regulations or orders of the Board of Health, (c) that the Licensee is otherwise not performing the agreement in accordance with its terms and conditions, (d) that the Licensee is guilty of any malfeasance or misfeasance in performance of this service; or (e) for other just cause.

15.
NOTICE TO PARTIES:
Any written notice pertaining to this agreement shall be provided at the following addresses. If address changes, either party shall inform the other in writing within seven (7) business days.


City of Salem



_______________________


Licensing Dept.



_______________________

David Shea, Chairman.


_______________________

120 Washington Street


_______________________

Salem, MA 01970



_______________________

Tel.  978.619.5648

Purchasing Agent


Albert C. Hill, Jr.


120 Washington Street, 3rd Floor

Salem, MA 01970

In witness whereof, the parties have executed this agreement at Salem, Massachusetts, the day and year first above written.

The City of Salem









Licensor,





Licensee,
By:






By:
_________________________


_______________________

Kimberley Driscoll, Mayor

_______________________________

Albert C. Hill, Jr., Purchasing Agent

_________________________________

Douglas J. Bollen, Supt. Park & Rec.

As to form,

_______________________________

Elizabeth Rennard, Esq., City Solicitor

EXHIBIT C

HEALTH DEPARTMENT REGULATIONS & APPLICATION (ATTACHED)

FIRE PREVENTION REGULATIONS & APPLICATION (ATTACHED)

LICENSING RULES & REGULATIONS:
No vendor shall cry his wares to the disturbance of the peace and comfort of the city inhabitants.

All vehicles that are used to transport carts or booths may not be parked near or adjacent to their assigned location.  Parking is available in the Garages.  Any vehicle within the pedestrian mall or tributaries may be towed at the owner’s expense.
In order to facilitate handicap access, a three foot flat surface area must be maintained in the rear of or in the front of vendor space.  Such access shall be determined by the City of Salem Building Inspector based on vendor location.  The City of Salem Building Inspector has the right to relocate, or alter configuration of vendor space on-site to ensure handicap access.

All vendors shall clearly and prominently post prices for all goods, merchandise and services offered for sale.

   

All vendors and their employees must visibly wear their photo ID issued by the Licensing Board at all times.

All vendors are responsible for the removal of their own trash, it is not to be placed in the City receptacles or left on the ground for pick-up.

Closing time shall be strictly enforced.

Set-up time is 8 a.m. to 10 a.m. and tear-down time is 10 p.m. to 11 p.m. 

All vendor vehicles must be off the pedestrian mall by 10 a.m.  No vendor vehicles will be allowed onto the pedestrian mall after 10 a.m. each morning and not allowed back onto the pedestrian mall until 10p.m. that evening.  All vendor vehicles must be off the pedestrian mall by 11 p.m.  

Any vendor cart or vehicle is subject to inspection by the Salem Police Department. 

   

No vendor vehicles will be allowed into the October 30th  & 31st event perimeter, which shall be defined by the Salem Police Department (which shall be defined at a later date), until authorized by the Salem Police Department.

EXHIBIT D
VENDOR LOCATION MAP (ATTACHED)
The genral areas of potential food locations are designated with black circles.  Food vendor may occupy up to ten 10' x10' spaces.  Final locations and food to be served at each location must be agreed upon by vendor and City.  Also, please note:  the use of propane may not be allowed in certain locations specified on the attached map. 
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