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R e q u e s t   f o r   P r o p o s a l s

C I T Y   O F   S A L E M,  M A S S A C H U S E T T S

RFP #L-12 
Furnish and Supervise Installation of 

Playground Equipment
Proposals Due: 
October 28, 2009
Request for Proposal
LEGAL NOTICE

CITY OF SALEM

RFP L-12
Sealed Proposals will be received at the Office of the City Purchasing Agent, 120 Washington Street, 3rd floor, Salem, MA 01970, on or before 10:00 A.M., October 28, 2009 at  which time and place they will be opened:
FURNISH AND SUPRVISE INSTALLATION OF PLAYGORUND EQUIPMENT AT HIGH STREET PLAYGROUND
The Proposal award is made by the Purchasing Agent and is subject to Mayoral approval.  The City Proposal process, if deemed in the City's best interest.

Proposal Documents containing Specifications, Requirements, and Conditions will be/are available upon request after10:00 AM, October 13, 2009 at the Office of the City Purchasing Agent, 120 Washington Street 3rd Floor, Salem, Mass.

Bid/RFP Package may be viewed and printed from www.comm-pass   search solicitations # L-12 or www.salem.com within the purchasing department, under bids and rfp’s., L-12
Office Hours:

Mon., Tues., Wed., 8:00 AM – 4:00 PM

Thurs. 8:00 AM – 7:00 PM Fri. 8:00 – 12:00 Noon






Thomas P. Watkins








Acting Purchasing Agent
Friday, October 9, 2009

Monday, October 12, 2009
RFP Number:  L- 12                              
Project Name:  Furnish and Supervise Installation of Playground Equipment
Location:  High Street Playground, 2 High Street Court, Salem, Massachusetts                                                
RFP Submittal Deadline:  by or before 10:00a.m. Wednesday, October 28, 2009
Budget:  $42,000.00

This Request for Proposal is a competitive procurement process which will facilitate a fair opportunity for qualified firms to offer their plans and services for consideration.  This process of competitive negotiation being used should not be confused with competitive sealed bidding where goods and services can be precisely described and price is generally the determining factor.  This competitive Request for Proposal provides the City flexibility to negotiate with firms to arrive at a mutually agreeable relationship, where qualifications and proposed design are heavily considered and price is not the determining factor.  The design submission is based on a not to exceed contact of $42,000.00.
____________________________________________________________________

Company Name

____________________________________________________________________

Authorized Company Representative (print name)
____________________________________________________________________

Representative’s Signature

____________________________________________________________________

Address                                                                       e-mail Address

____________________________________________________________________

          City                                                       State                        Zip Code
____________________________________________________________________

Telephone Number   
           Fax Number

____________________________________________________________________
Federal Employer Identification Number

____________________________________________________________________

Date

1. Purpose:  The City of Salem, Massachusetts is seeking proposals to furnish and supervise the installation of age-appropriate (5- to 12-year-old) playground equipment, at High Street Playground, 2 High Street Court.
2. Award:  

2.1 The City reserves the right to award this contract, not necessarily to the firm with the lowest cost, but to the firm that best meets the needs of the City.

2.2 Upon submission of the responses to this RFP, the City of Salem Park and Recreation Commission will evaluate and score the responses of the firms and submit a selection for approval to the City Purchasing Agent and the Mayor.  They may conduct interviews with the finalists.  The final selection of a vendor will be made by the City Purchasing Agent subject to approval of the Mayor. 
3. RFP Documents:  

One (1) original and seven (7) unbound copies of Priced and Non-Priced Proposals should be mailed or hand-delivered, on or before 10:00 a.m. Wednesday, October 28, 2009, to the following location:
Purchasing Department
Salem City Hall Annex
120 Washington Street, 3rd floor
Salem, Massachusetts 01970
4. RFP Organization/Submittal:

4.1 All proposals must be submitted before the final closing date and time as shown on this RFP.  Proposals received after the time specified will not be considered.

4.2 Mailed or hand-delivered proposals are to be received in sealed envelopes with the name of the Proposer, Company, RFP number, project name, and closing date plainly stated on the face of the envelope.  All costs associated with responding to this RFP shall be borne by the Proposer.

4.3 Proposals shall be originals and hard copy.  Facsimile proposals will not be accepted.  Initial any and all corrections using a pen.

4.4 Proposals shall be straightforward, providing a concise description of the Proposer’s ability to meet the requirements of this RFP.  Emphasis should be on completeness and clarity of content.

4.5 Failure to provide required data to allow for evaluation of proposal may be grounds for rejecting the RFP.

4.6 Inquiries should be submitted in writing to the City Purchasing agent no later than five business days prior to the Proposal opening time and date.  All questions with answers will appear as addenda to all Proposers of record and posted on the City of Salem’s website and COMM-Pass.
5. Insurance and Other Required Documents:

5.1 Permits:  The selected contractor shall inform the Park and Recreation Department of all required building permits, which the Department will obtain at no cost to the contractor.

5.2 Insurance:  Documentation that all playground equipment provided is covered by liability insurance and the amounts.

5.3 Provide documentation on the qualifications of the installation supervisor.  Supervisor must also provide digging and hand tools for as many as 40 volunteers during installation of equipment.
6. Terms and Conditions: 
6.1 Terms and conditions below will govern submission and evaluation of proposals and the award.  Proposers are requested to carefully review the following:

6.1.1 Award Status:  The response to this RFP will be considered as a legal offer to contract.  An acceptance of any proposal will be issued by the City of Salem, Mass., in accordance with the following paragraphs of this section, and constitutes a legal and binding contract.

6.1.2 Contract Format/Requirements:  The resulting City acceptance will incorporate this Request for Proposal.  All additional agreement(s) and stipulations and the results of any final negotiations will be incorporated.  The only valid conditions of the contract are the ones contained within this specification and proposal.

6.2 Contract Modifications:  All modifications and/or changes to the contract must be agreed to in writing by both parties and approved by the City prior to executing any change.

6.3 Contract Assignment or Sublet:  Resulting contract shall not be assigned, transferred, or sublet in whole or in part without the City’s prior written approval.

6.4 Contract Termination:  The City may terminate any resulting contract for cause by providing a Show Cause Letter to the contractor, citing the instances of non-compliance with the contract.

6.4.1 If the non-compliance is not cured within 30 days, the City may terminate the contract.

6.4.2 The City reserves the right to terminate the contract for convenience by providing 60 days written notice to the contractor.

6.4.3 Liens:  The successful contractor shall keep the City free and clear from all liens asserted by any person or firm for any reason arising out of the furnishing of services or materials by or to the contractor.

6.4.4 Indemnification:  The successful contractor shall indemnify and hold the City harmless from all claims and related expenses arising out of the contractor’s performance or failure of performance under the resulting contract.

6.5 Disclosure of Proposal Content:  All proposals become a matter of public record once opened.  By submitting a proposal, a Proposer specifically assumes any and all risks and liabilities associated with the information contained in the proposal and the release of that information.

6.6 Choice of Law and Venue:  The resulting contract shall be construed under the laws of the State of Massachusetts and venues in any action and/or litigation commenced to enforce the contract shall be instituted in the appropriate courts in Essex County, in the State of Massachusetts.
6.7 Federal, State and Local Laws and Regulations:  The successful contractor will comply with all laws and regulations on taxes, licenses, and permits.

7. RFP Status: 

7.1 City of  Salem, Mass.,  Rights:
7.1.1 The City of Salem and its designees reserve the right to determine whether a proposal is responsive and has the ability and resources to perform the contract in full and comply with all specifications.

7.1.2 The City reserves the right to reject proposals, which incorporates counter proposals and conditions in the form of vendor’s pre-printed clauses.

7.1.3 The City reserves the right to accept or reject all or part of any proposal, waive informalities, minor irregularities, or substitute items, as desired, if deemed in the best interest of the City, therefore selecting the optimum proposal or issue a new RFP.

7.1.4 The City reserves the right to reject proposals when procedures stated within are not followed.

7.2 Effective Period:  Proposals submitted must remain in effect for a period of 35 days after the opening date.  An award will be signed and issued within that time or negotiated for a later date.

7.3 Withdrawal of Proposals:  Proposals may be withdrawn at any time prior to the opening date in writing.
7.4 Changes:  It shall be the Proposer’s responsibility to bring to the attention of the City any discrepancies in, omissions from, or errors in the documents, or enhancements which would be in the best interest of the City, or if they are in doubt as to the meaning of any part of the RFP.

7.5 Examinations:  Before submitting a proposal, the contractor shall thoroughly examine the RFP, as well as park location, and otherwise be fully informed as to all existing conditions and limitations.

9. Specifications and Offer: 

8.1 Scope of Work:  It is the intention of the City of Salem, Mass., to have a playground designed, furnished, delivered and installation supervised by a qualified contractor.  The location will be at the High Street Playground. 
 Our goal is to create an age-appropriate (ages 5 - 12) playground area.  The playground build must be completed on or before November 30, 2009. Examples of desired play equipment include, but are not limited to the following:
Recommendations for equipment and design:
· A design that is aesthetically pleasing and enhance the setting of the Park 
· Innovative design and equipment
· The playground play area is approximately 4,584 square feet (view attached map for exact dimensions).
· Surfacing – engineered wood fiber 12 inches deep after compaction 
Physically challenging components
· Overhead monkey-bar type apparatus

· Open slides (1) double-swoosh (2) single, approximately 96 inches high
· Climbers 
· Overhead events with movement (ladder)
· Deck and bridges
· Spinning components (stand-up and sit-down)

· High tower approximately 96 inches or higher hexagon shape
· Climbing wall
· New swing set
· Bucket swing for the one of the swings
· Net climber 12 feet high with a minimum use of approximate area of 32 feet long by 32 feet wide
· Age-appropriate safety sign
· Floating pods

· Game panels
· ADA compliance

· All hardware will be stainless steel
8.2 The total cost for this playground with amenities is not to exceed $42,000.00.  This includes equipment, shipping, safety surfacing, and technical assistance by a certified playground safety inspector.  A detailed price sheet for each of these items must be provided in the Priced Proposal.
8.3 Equipment shall be commercial quality and very low maintenance.  Playground components, which include 5-inch O.D. aluminum posts, are preferred.  Decks and benches constructed of punched steel with small diameter openings versus expanded metal are preferred.  Written specifications of the equipment shall be provided.  

8.4 Warranties that have a breakdown of number years for each category is preferred.  Warranty information must accompany this RFP.
8.5 The equipment and surfacing material shall meet the most current Consumer Product Safety Commission Guidelines and the American Society for Testing Materials.  IPEMA certifications for all components are required.  Documentation may be requested during the review process.
8.6 The equipment and surfacing shall meet the most current and pending requirements of the Americans with Disabilities Act, to include the required amount of accessible, elevated and ground level components.

8.7 Necessary utilities will be provided by the City of Salem, Mass., to the site.  Landscaping will not be completed at this time.
8.8 Finalist may be required to make a presentation to a committee composed of City Staff and the Salem Park and Recreation Commission. 
8.9 After a Notice to Proceed is issued, the contractor has until November 30 to complete this project.  

8.10 Proposal Response:  Each proposal submitted should include at least the following:
8.10.1 A scaled drawing along with a written description of the proposed play equipment.  (plans should be drawn at 1inch = 10 feet scale)
8.10.2 3D drawing, in color, of the proposed playground.  Color scheme should fit with the theme of the proposed playground.
8.10.3 Factory warranties and product liability information.
9. Selection Criteria:
9.1      Proposal Evaluation:  The Purchasing Agent has designated the City of Salem Park and Recreation Commission to evaluate the RFP Proposals based on the following Minimum Criteria and Comparative Evaluation Criteria:
Minimum Criteria:

 1.
Conformance with all submission criteria
2. Clear presentation of the requirements of this RFP

Comparative Evaluation Criteria:
1. Plan of Services

Highly Advantageous

The proposal includes a reasonable, detailed, innovative, and highly efficient approach to address all of the required issues within the time period and provides a strong understanding of the Scope of Services.
Advantageous

The proposal includes a credible approach to address all of the required issues.
Non-Advantageous

The proposal is not sufficiently detailed to fully evaluate, or does not contain components necessary to address all the required issues.

2. Relevant Experience of Company
Highly Advantageous

The Company has 10 or more years of significant expertise and experience with comparable projects and completing projects on time and within budget..
Advantageous

The Company has 5-9 years experience with comparable playground design and has a proven track record for completing projects on time and within budget.
Non-Advantageous

The Company has less then five years experience with playground design.

3. 
Volunteer Supervision
Highly Advantageous

Experienced and qualified supervisor able to construct as specified – has lead more then 10 volunteer projects 
Advantageous

Some Experience – has lead less than 10 but greater then 5 volunteer projects.
Non-Advantageous

Little to No Experience – has lead less than 5 volunteer projects.

4. 
Warranties on equipment
Highly Advantageous

The company has provided evidence of warranties on ALL pieces of playground equipment specified in their proposal
Advantageous

The company has provided warranties on SOME playground equipment in their proposal
Non-Advantageous

The company has provided NO warranties on the playground equipment specified in their proposal
5. 
Consultant’s References and Experience
Rating will be based on evidence that adequate qualified personnel are assigned to all phases of the project and positive review of references.
Highly Advantageous

Individuals from the project team have substantial experience with comparable projects and references are of uniformly high quality.
Advantageous

At least one individual from the project team has substantial experience with comparable projects and references are generally good but with certain qualifications.
Non-Advantageous

None of the project staff has substantial experience with comparable projects and references have raised serious questions regarding performance.

6. Will Design of Playground and colorS of playground equipment enhanbce the Park Setting
Highly Advantageous

The design of the playground and colors of the playground equipment clearly enhance the park setting
Advantageous

The design of the playground and colors of the playground equipment will adequately enhance the park setting.
Non-Advantageous

The design of the playground and the colors of the playground equipment do not enhance the park setting.
GENERAL CONDITIONS AND REQUIREMENTS
Proposal Rules

This proposal request is solicited to the General Public and a Contract will be awarded, pursuant to the rules set forth in Chapter 30B of the Massachusetts General Laws, by the Purchasing Agent, subject to approval of the Mayor of Salem, Massachusetts.
Questions and Interpretations

Any substantive questions regarding the proposal documents shall be referred to the Purchasing Agent in writing at least five (5) working days prior to the date and time for receipt of proposals.  All answers and interpretations and any changes to the documents will be issued in the form of Addenda to all proposers of record, and may be viewed and printed from www.comm-pass.com  search solicitations #L-12, or from the City of Salem Website on www.salem.com click City Departments link,  Purchasing Department, under Bid’s and RFP’s, RFP #L-12.  

Reviewing Period
All proposals meeting proposal requirements and conditions may be held by the City of Salem for a period not to exceed thirty (30) calendar days from the date of the opening of proposals for the purpose of reviewing the proposals and investigating the qualifications of proposers, prior to the awarding of the contract, if at all.
Evaluation of Proposal

The City of Salem’s Park and Recreation Commission have been appointed by the Purchasing Agent to evaluate merits of the submitted proposals. Using the rating system prescribed in Chapter 30B of the Massachusetts General Laws (the Uniform Procurement Act), the committee shall assign a rating system to each criterion. The Park and Recreation Commission shall also assign a composite rating to each proposal. The documented results shall then be submitted to the City’s Purchasing Agent who will make the award based on the evaluation, subject to approval of the Mayor.
Basis of Proposal Award

The City of Salem shall award a contract to the responsible proposer whose proposal conforms to the RFP, is the most advantageous to the City of Salem, and meets the requirements as described in the proposal submission requirements. The selected proposer will be required to sign a contract with the City of Salem in which he/she accepts responsibility for the performance of services as stated in the submitted proposal and be prepared to commence work immediately upon execution of the signed contract and receipt of a Notice to Proceed.
Compliance with Applicable Laws

The contract shall be governed by and construed in accordance with the laws of the Commonwealth of Massachusetts. The proposal must comply with all Federal, State, and municipal laws, ordinances, rules and/or regulations.
Ability and Experience

The Awarding Authority will not award a contract to any proposer who cannot furnish satisfactory evidence of his ability and experience pertaining to the scope of work outlined in Section III. The Awarding Authority may make such investigations as it deems necessary to determine the above and a proposer shall furnish information requested in this regard and shall furnish it under oath if required.
Assignment of Contract

The Proposer shall not subcontract, sublet, assign or in any way transfer any interest in the awarded contract without the prior written consent of the City.
Successful Proposer Responsibilities

The successful consultant will be required to assume sole responsibility for the complete project as required by this RFP. The City of Salem will consider the successful proposer to be the sole point of contact with regard to contractual matters, whether or not subcontractors are used by the successful proposer for one or more parts of this project. 
Assignment

The successful proposer is prohibited from assigning, transferring, conveying, subletting, or otherwise disposing of this agreement or its rights, title or interest therein or its power to execute such agreement to any other person, company or corporation without prior written consent and approval by the City of Salem.
Ownership of Information

A.   All information acquired by the Proposer from the municipality or from others at the expense of the municipality in the performance of the agreement shall be and remain the property of the municipality. All records, data files, computer records, work sheets, photograph negatives, deliverable products complete and incomplete, and all other types of information prepared or acquired by the Proposer for delivery to the municipality shall be and remain the property of the municipality.
B.   The Proposer agrees that he will use this information only as required in the performance of this agreement and will not, before or after the completion of this agreement, otherwise use said information, nor copy, nor reproduce the same in any form, except pursuant to the sole written instructions of the City. The Proposer further agrees to return said information in whatever form it is maintained by the Proposer.
Certification of Non-Collusion and Tax Attestation Form

All proposers must sign the enclosed form, which incorporates both an attestation clause regarding Massachusetts State Tax Returns and a Certificate of Non-Collusion. This signed form must be submitted with the Non-Priced Proposal Package.  Failure to sign and submit the form is cause for that proposal to be rejected.

Examination

By submitting a proposal, the Proposer warrants that he has examined the site of the work and has fully acquainted himself with all conditions and restrictions pertaining to the work and the execution thereof. No claim for any extra or extension of time will be allowed for failure to observe this requirement.
Corrections

Erasures or other changes in the proposal must be explained or noted over the signature of the proposer.
Conflict of Interest

The applicant agrees that to the extent that such law is applicable to the duties it is to perform hereunder, it will comply with the provisions of Chapter 286A of the General Laws concerning conflict of interest. The proposer covenants that it presently has no interest and shall not require any interest, direct or indirect, which would conflict in any manner or degree with the performance under the agreement.
No employee of the City of Salem and no public official who exercises any function or responsibilities in the review or approval of the undertaking or carrying out of this agreement shall participate in any decision relating to this agreement which affects his personal interest or the interest of any corporation, partnership, or association in which he is directly or indirectly interested or have any financial interest, direct or indirect in this agreement or the proceeds thereof.
Prospective Provider’s Qualifications

The prospective provider replying to the RFP shall be or represent a firm, company or corporation possessing experience and expertise in playground equipment and installation and the professional standards thereof, to undertake and successfully complete the Scope of Services as outlined in this RFP.

Signature

All proposals shall be complete, factual, and signed by an authorized officer of the proposer’s company on all the appropriate signature pages.
Number of copies

One (1) original and seven (7) copies each of the Price and Non-Price Proposals shall be submitted to the Purchasing Agent.  The Price Proposals and Non-Price Proposals must be submitted in separate sealed envelopes.  The Proposer’s Name, Title of the Proposal, RFP Number, and Date of Opening must appear on the outside front each envelope.
Waiver

The City of Salem reserves the right to reject any and all proposals, or to waive any informalities in the proposal process, if deemed in the City’s best interest.
Place and Time

Sealed proposals shall be received at the Office of the City Purchasing Agent, Salem City Hall Annex,

120 Washington Street, 3rd Floor, Salem, MA 01970 on or before 10:00 am  Wednesday, October 28, 2009 at which time and place they will be opened and registered.
Disclosure

The selected proposer must file a disclosure of beneficial interests required by M.G.L. c.7, 40J. This must be filed with the Deputy Commissioner of the Division of Capital Asset Management and Maintenance.
Modifications

A proposer may correct, modify, or withdraw a proposal by sealed, written notice clearly marked as a correction, modification, or withdrawal and received in the Office of the Salem Purchasing Agent prior to the time and date set for the proposal deadline.
Liability

The Proposer agrees to indemnify, save harmless, and defend the City, its agents, and its employees from and against any and all liabilities, claims, penalties, forfeitures, suits, and the costs and expenses incident thereto (including costs of defense, settlement, and reasonable attorneys fees), which it may hereafter incur, become responsible for, or pay out as a result of death or bodily injuries to any person, destruction or damage to any property, contamination of or adverse effects on the environment, or any violation of governmental laws, regulation, or orders caused, in whole or in part, by the Proposer's employees, or its agents or servants, in the performance of this contract.
Workers Compensation Insurance

The selected proposer shall comply with State law, known as the Workmen’s Compensation Act, and shall pay into the State Insurance Fund necessary premiums required by the Act to cover all employees working under the control of the Consultant and shall relieve the City from all costs due to accidents or other liabilities mentioned in said Act. Consultant shall also furnish at the time of delivery of the contract, and at such other times as may be requested, the official certificate of receipt showing that the payments hereinbefore referred to, have been made.
Insurance Coverage

General - The Successful Proposer shall before commencing performance of the Contract be responsible for providing and maintaining insurance coverage in force for the life of the Contract of the kind and in adequate amounts to secure all of the obligations under the Contract and with insurance companies licensed to write insurance in the Commonwealth of Massachusetts. All such insurance carried shall not be less than the kinds and amounts designated herein, and the Successful Proposer agrees that the stipulation herein of the kinds and limits of coverage shall in no way limit the liability of the Successful Proposer to any such kinds and amounts of insurance coverage. All policies issued shall indemnify and save harmless the City of Salem, its agents and employees from any and all claims for damages to persons or property as may rise out of the performance of this Contract.
Successful Proposer’s Comprehensive General Public Liability and Property Damage Liability Insurance

The Successful Proposer shall carry Comprehensive General Liability Insurance providing for a limit of not less than Five Hundred Thousand Dollars ($500,000.00) for all damages arising out of bodily injury to or death of one person, and subject to that limit for each person, a total limit of not less than One Million Dollars ($1,000,000.00) for all damages arising out of bodily injuries or death of two or more persons in any one accident; and Successful Proposer’s Comprehensive Property

Damage Liability Insurance providing for a limit of not less than Five Hundred Thousand Dollars

($500,000.00) for all damages arising out of injury to or destruction of property in any one accident, and subject to that limit per accident, a total (or aggregate) limit or not less than One Million Dollars ($1,000,000.00) for all damages arising out of injury to or destruction of property during the policy period.
Comprehensive Automotive and Property Damage Insurance

The Successful Proposer shall carry Automobile Insurance covering all owned vehicles, hired vehicles or non-owned vehicles under the control of the Successful Proposer while performing work under the Contract in the amount of not less than Five Hundred Thousand Dollars ($500,000.00) for all damages arising out of bodily injuries to or death of one person and subject to that limit for each person, a total of not less than One Million Dollars ($1,000,000.00) for all damages arising out of bodily injuries to or death of two or more persons in any one accident; and Property Damage coverage in the amount of not less than Five Hundred Thousand Dollars ($500,000.00) for all damages to or destruction of property.
The Successful Proposer must carry Workman’s Compensation Insurance in the amounts prescribed under Massachusetts State Law and meet all other City and State Laws and Regulations. No cancellation(s) of such insurance, whether by the insurer or by the insured party shall be valid unless written notice thereof is given by the parties proposing cancellation to the other party and to the City of Salem at least fifteen (15) days prior to the intended effective date thereof, which date shall be expressed in said notice, which shall be sent by registered mail, return receipt requested.  These provisions shall apply to the legal representative(s), trustee in bankruptcy, receiver, assignee, trustee, and successor(s) in interest of the Successful Proposer.
All insurance coverage shall be at the sole expense of the Successful Proposer and shall be placed with such company as may be acceptable to the City of Salem and shall constitute a material part of the contract documents.
Failure to provide written proof to City and continue in force such insurance as aforesaid shall be deemed a material breach of the contract, and may constitute sufficient grounds for immediate termination of the same.
Payments and Final Approval
A.  Payments shall be made upon receipt of a reasonably detailed invoice.  Such invoicing shall include a description of services rendered and proper reference to the Scope of Services. The City shall make payments within 30-days of receipt of invoice.  All invoices shall be sent to Frank Taormina, Department of Planning and Community Development, City Hall Annex, 120 Washington Street, Salem, MA 09170.
B.  Final products outlined in the Scope of Work of this Request for Proposals and the written Agreement must be approved by the City of Salem. If, for any reason, the final products do not conform with the terms and conditions of the Agreement or with the appropriate Federal, State, and municipal laws, ordinances, rules and/or regulations, the City of Salem reserves the right to withhold payment until all conditions are met. Neither the City review, approval or acceptance of, nor payment for, any of the services furnished shall be construed to operate as a waiver of any rights under the contract or any cause of action arising out of the performance of the contract.
Revision of Agreement

There shall be not change in project work, budget or timetable without the prior written approval of the City of Salem. Changes in the Work Program to be performed by the Proposer under the Agreement, including any increases or decreases in the compensation to the Proposer or the time limitation for completion, which are mutually agreed upon by and between the City and the Proposer, shall be incorporated into the Contract in the form of written amendments. Any and all amendments, alterations and changes in the Agreement will only be binding on the parties if executed in writing as set forth herein. No part of the contract shall be altered in any way without prior written consent of the City of Salem Purchasing Agent.
Time Schedule

The services shall commence no later than five (5) days from the date of the Notice to Proceed and end no later than November 30, 2009. The Proposer agrees to promptly notify Doug Bollen, Director of Parks and Recreation and Frank Taormina, Department of Planning and Community Development should problems, delays or adverse conditions become known which will materially affect the ability to attain project objectives, prevent the meeting of time schedules or preclude the completion of approved work.

Fair Practices

The Proposer shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, age, handicap, veteran status or national origin. The Proposer shall take affirmative action to ensure that applicants are employed, and employees are treated during employment, without regard to race, color, religion, sex, age, handicap, veteran status, familial status, sexual orientation or national origin. Such action shall include, but not be limited to, the following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other form of compensation; and selection for training, including apprenticeship. The Proposer agrees to post in conspicuous places, available to employees and applicants for employment, notice setting for the provisions of this non-discrimination clause. The Proposer will, in all solicitations or advertisements for employees placed by or on behalf of the Proposer, state that all qualified applications will receive consideration for employment without regard to race, color, religion, sex, age, handicap, veteran status or national origin. The Proposer agrees to comply with the "Governor's Code of Fair Practices" of January 12, 1966, Chapter 151B of the Massachusetts General Laws, as amended and Executive Orders which prohibit discrimination because of race, color, religion, national origin, age, sex, veteran status or handicap.
Copyright

Except as otherwise provided in the Agreement, the City of Salem may copyright any book, publication or the material developed in the course of this project subject to a royalty-free, nonexclusive and irrevocable license to the Federal Government to reproduce, publish, or otherwise use such copyrighted material and to authorize others to use the material for Government purposes.

Failure to comply with the above conditions and requirements or any attached specifications or any other minimum qualifications will be justification to reject any proposal as incomplete.

Attachment A

CERTIFICATE OF NON-COLLUSION AND TAXATION ATTESTATION CLAUSE

As required under Chapter 233 and 701 of the Massachusetts Acts and Resolves of 1983, all Bidders must certify to the following, by signing this page in the space indicated below.

1. The undersigned certifies under penalties of perjury that this Bid or proposal has been made and submitted in good faith and without collusion of fraud with any other person.  As used in this certification, the word “person” shall mean any natural person, business, partnership, corporation, union committee, club, or other organization, unity or group or individuals.

2. “Pursuant to M.G.L. Ch 62C, sec. 49A, I certify under the penalties of perjury that I, to my best knowledge and belief, have filed all state tax returns and paid all state taxes required under law”.

Name of Business:                                                                                                                

Federal EMPLOYER Id #:                                                        

Authorized Officer (print):

 

Authorized Signature:
ATTACHMENT B
Priced PROPOSAL FORM

The undersigned herby submits a price proposal to perform all the services outlined in the Request for Proposals #L-12; Furnish and Supervise Installation of Playground Equipment at the City of Salem High Street Playground/Park.  

Name OF BUSINESS:   

                                                                                                        

Address:   

                                                                                                                 
           

The COMPANY hereby pledges to deliver the complete scope of services required, for the rates and charges shown below:
OVERSIGHT SERVICES, hourly rate:  
$                                            
                      
           

cost to complete the project:
$                                            
                      
           

_______________________________________ 


                                   


Authorized SIGNATURE




 DATE

ATTACHMENT C
Map of High Street Playground/PArk
NEW  DERBY   STREET
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